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Introduction

CHAPTER 1

1.1 Setting up of the Expert Committee

This Expert Committee was set up by the Ministry of Panchayati Raj in pursuance of the
decisions taken by the Empowered Sub Committee on Financial and Administrative
strengthening of Panchayati Raj Institutions of the National Development Council, held on
13th September, 2006, vide its O.M. No. PR-1111/123/2006-P&J dated 19 September,
2006. The Expert Committee has the following Terms of Reference:

(a) The Expert Committee will specify the modalities of and a clear roadmap with time lines for
district planning in those States and area to which Part IX and Part IX A of the Constitution
does not apply.

(b) The Expert Committee may like to use the most recent circular issued by the Planning
Commission (on 26th August 2006), as a starting point for this exercise.

Previous Guidelines and Circulars issued by Planning Commission (after October 2005) could
also be relevant.

1.2. The composition of the Expert Group is as follows:

Shri V. Ramachandran, Former Vice-Chairman, State
Planning Board, Kerala

Shri B.N. Yugandhar Member, Planning Commission

Shri A.M. Gokhale, Former Secretary, Government of India

Smt. Sushma Singh Secretary, Department for the
Development of the North-Eastern Region

Smt. Sudha Pillai, Former Additional Secretary
Ministry of Panchayati Raj (Now Secretary, Ministry of
Labour, Government of India

Prof. Mahendra Lama, Jawaharlal Nehru University

Dr. B. Manjula, Associate Professor, Centre for Media &
Cultural Studies, Tata Institute of Social Sciences
Post Box No. 8313, Deonar, Mumbai - 400 088

Dr. Maushumi Bora, President, Centre for Initiatives for
Human Development, Bishnupur, Shillong

Chairperson

Member

Member

Member

Member

Member

Member

Member

Smt. Aditi Mehta, Joint Secretary, Ministry of Panchayati Raj and subsequently, Shri T.R.
Raghunandan, Joint Secretary, Ministry of Panchayati Raj, were made available to function as the
Secretary to the Group, in addition to their other duties.
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Subsequently, Shri D.N. Poonia, Joint Secretary, Ministry for the Development of the North-Eastern
Region (DONER) and Shri Naveen Verma, Joint Secretary, (NE) in the Ministry of Home Affairs
were  inducted as members of the Expert Committee.

1.3. Strategy of the Group

1.31. The Group held meetings between October 2006 and June 2007 to discuss all dimensions
of the terms of reference. The thrust was to suggest concrete steps that could be taken to
establish and strengthen participatory planning in Areas not covered under Parts IX and IX-
A of the Constitution,  during the Eleventh Five year plan from 2007 to 2012,  The Expert
Committee visited Guwahati and West Garo Hills, Meghalaya between 17th and 20th
November, 2006, to study:

(a) The actual administrative and fiscal arrangements regarding planning and implementation
of schemes, particularly in respect of flagship CSSs and funds channelised for the North-
East by central Ministries, including DONER.

(b) The administrative arrangements that obtain at the Autonomous Council, District and sub-
district levels, including the village level.

(c) Details of fund flow and an assessment of the actual ground situation.

(d) How decentralized planning is undertaken in the non-Part IX areas.

1.32. Following this visit, the Secretary (Panchayati Raj) addressed the Chairperson of the Group
stating that the Ministry would need a broad but definitive indication of the Group's basic
recommendations positively by end-December, 2006 in respect of district planning for Sixth
Schedule and Areas not covered by Parts IX and IX-A of the Constitution, in connection
with the inauguration of the BRGF on Jan 3, 2007.

1.33. The Chairperson replied to the Secretary that since none of the ministries dealing with these
States and areas had an up-to-date picture of the governance structure and the powers and
functions of each of the tiers, the Committee has gathered extensive details during its visit to
Guwahati.  Discussions with some of the state governments and almost all the autonomous
councils and the field visits showed how complex the situation was and how vast the difference
from state to state. He also stated that the Committee proposed to give a detailed report on each
state which, hopefully, will set right the lacunae created due to ad-hoc decisions, ill-considered
legislations and a plethora of central and state agencies and programmes. This would not only
help in District Planning & BRGF, but also in the entire work relating to the North-East.

1.34. The Committee submitted its interim state-specific recommendations suggesting the institutional
mechanism for the implementation of BRGF, in December 2006. (Vide Annexure 1)

1.35. The Committee made its second field visit to Manipur and Mizoram between 15 and 17 May
2007. The Mizoram leg of the visit included a visit to Lawngthlai district and interaction with
the representatives of the Lai and Chakma Autonomous District Councils as also with officials
of the State Government of Mizoram led by the Chief Secretary of the State, on 17 May 2007.
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1.4. A brief overview of Areas not covered under Parts IX and IX-A of the
Constitution:

1.41. Provisions contained in Parts IX and IX-A of the Constitution providing for Panchayats and
Municipalities respectively, exempt certain areas from the applicability of these Parts. These
provisions are contained in Articles 243M and 243 ZC, in Parts IX and IX-A respectively.
Though minor variations exist, these two articles are expressed in similar terms as follows:

Art 243 M (Exemptions from the
provisions relating to Panchayats
contained in Part IX of the
Constitution)

Part not to apply to certain areas.-

(1) Nothing in this Part shall apply to the
Scheduled Areas referred to in clause (1),
and the tribal areas referred to in clause
(2), of article 244.

(2) Nothing in this Part shall apply to-

(a) the States of Nagaland, Meghalaya and
Mizoram;

(b) the hill areas in the State of Manipur
for which District Councils exist under
any law for the time being in force.

(3)  Nothing  in this Part-

(a)  relating  to Panchayats at the district
level shall apply to  the hill  areas of the
District of Darjeeling in the State of West
Bengal for  which Darjeeling Gorkha Hill
Council exists under any law for the time
being in force;

(b)  shall  be  construed to affect the
functions and  powers  of  the Darjeeling
Gorkha  Hill  Council  constituted under
such  law.

210A [(3A) Nothing in article 243D,
relating to reservation of seats for the
scheduled castes, shall apply to the State
of Arunachal Pradesh.]

Art 243 ZC (Exemptions from the
provisions relating to Municipalities
contained in Part IX-A of the
Constitution)

Part not to apply to certain areas

(1) Nothing in this Part shall apply to the
Scheduled Areas referred to in clause (1),
and the tribal areas referred to in clause
(2), of article 244.

No corresponding provision exists. Thus the
provisions relating to Municipalities are
applicable to Nagaland, Meghalaya,
Mizoram and the Hill areas of Manipur.

(2) Nothing in this Part

shall be construed to affect the functions
and powers of the Darjeeling Gorkha Hill
Council constituted under any law for the
time being in force for the hill areas of the
district of Darjeeling in the State of West
Bengal.

No corresponding provision.
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4) Notwithstanding anything in this
Constitution,-

(a) the Legislature of a State referred to in
sub-clause (a) of clause (2) may, by law,
extend this Part to that State, except the
areas, if any, referred to in clause (1), if the
Legislative Assembly of that State passes a
resolution to that effect by a majority of the
total membership of that House and by a
majority of not less than two-thirds of the
members of that House present and voting;

(b) Parliament may, by law, extend the
provisions of this Part to the Scheduled
Areas and the tribal areas referred to in
clause (1) subject to such exceptions and
modifications as may be specified in such
law, and no such law shall be deemed to be
an amendment of this Constitution for the
purposes of Article 368.

(3) Notwithstanding anything in this
Constitution,

Parliament may, by law, extend the
provisions of this Part to the Scheduled
Areas and the tribal areas referred to in
clause (1) subject to such exceptions and
modifications as may be specified in such
law, and no such law shall be deemed to be
an amendment of this Constitution for the
purposes of Article 368.

1.42. Additionally, in the light of the special provisions of Article 371 applicable to the State of
Jammu and Kashmir, the State is not covered under Part IX of the Constitution and has
enacted its own legislation, providing for Panchayats.

1.43. To sum up, the main areas to which the either of the provisions of Parts IX and IX-A of the
Constitution do not apply are as follows:

Provisions under which exempt

Exempt under Article 243M and not covered under
Sixth Schedule

Exempt under Article 243M and covered by the
provisions of the Sixth Schedule

Exempt under Article 243M, with some areas of the
State covered by the provisions of the Sixth Schedule

Covered under Sixth Schedule

Not covered by Part IX due to the special provisions
of Article 371

Exempt under Article 243M of the Constitution.

State/Area within a State

Nagaland

Hill areas of Manipur

Meghalaya

Mizoram

Bodoland, North Cachar and Karbi
Anglong districts of Assam

Jammu and Kashmir

Parts of the hill district of Darjeeling, in
West Bengal, covered by the Darjeeling
Gorkha Hill Council.
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1.5. This report contains the recommendations of the committee on decentralized planning by
local governments below the state level in Assam, Meghalaya, Mizoram, and Tripura, within
the framework of the Sixth Schedule of the Constitution and Nagaland and Manipur, which
are exempted under Article 243M of the Constitution from the provisions of Part IX. The
Committee notes that in Jammu and Kashmir the Ladakh Autonomous District Council and
the Kargil Autonomous District Council and the Panchayats have been superseded by the
State Government, pending further orders. It was decided  to wait for a few months and visit
Ladakh later, sometime before October 2007. Similarly there have been discussions for some
time as regards the Darjeeling Gorkha Hill Council being brought under the provisions of
the Sixth Schedule.  In view of this, the committee decided to wait and visit Darjeeling later,
preferably before end-2007.

1.6. Provisions of the Sixth Schedule of the Constitution:

1.61. Under the Sixth Schedule, separate provisions have been made for the Administration of
Tribal areas in Assam, Meghalaya, Tripura and Mizoram, as defined under Paragraph 20 of
the Schedule. These provisions have been made in exercise of the enabling provisions given
in Articles 244(2) and 275(1) of the Constitution. The Sixth Schedule identifies and
designates certain tribal areas as autonomous districts. It provides for the constitution of
District Councils and Regional Councils for autonomous areas, consisting of not more than
thirty members each, of whom not more than four persons shall be nominated by the
Governor and the rest shall be elected on the basis of adult suffrage for a term of five years.
(An exception has been made in respect of the Bodo Territorial Council).  The administration
of an autonomous district is to be vested in a District Council and of an autonomous region,
in a Regional Council. (Para 2). The Sixth Schedule endows Councils with legislative, judicial,
executive and financial powers, details of which are as follows:

1.63. Legislative powers of District and Regional Councils:  Under Para 3, District and Regional
Councils are empowered with the assent of the Governor, to make laws with respect to:

(a) the allotment, occupation or use, or the setting apart, of land, other  than any land which is
a reserved forest for the purposes of agriculture or grazing or for residential or other non-
agricultural purposes or  for  any  other  purpose likely to promote the interests of the
inhabitants of any village or town;

(b) The management of any forest not being a reserved forest;

(c) The use of any canal or water-course for the purpose of agriculture;

(d) The regulation of the practice of jhum or other forms of shifting cultivation;

(e) The establishment of village or town committees or councils and their powers;

(f)  Any other matter relating to village or town administration, including village or town police
and public health and sanitation;

(g) The appointment or succession of Chiefs or Headmen;

(h) The inheritance of property;
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(i) Marriage and divorce;

(j) Social customs.

Under Paragraph 2(7), the District or the Regional Council is empowered to make rules inter alia,
regarding formation of subordinate local Councils or Boards and their procedure and the conduct
of their business, with the approval of the Governor.

In addition, Paragraph 10 empowers District Councils to make regulations for the control of
money-lending and trading by non-tribals.

1.64. Judicial Powers of District and Regional Councils:

Paragraph 4 provides for Regional and District Councils to constitute village councils or
courts to the exclusion of any court in the State for the trial of suits and cases between
Scheduled Tribes within such areas, with certain exceptions. The Regional or District Council
can appoint members and presiding officers of such village councils The Regional and District
Council are also empowered to act as, or constitute separate courts of appeal.

1.65. Executive functions of District Councils:

The range of executive functions of District and Regional Councils vary from Council to
Council, based on several amendments made to the Sixth Schedule. The common range of
executive functions are laid out in  Paragraph 6, under which District and Regional Councils
are empowered to establish, construct, or manage primary schools, dispensaries, markets,
cattle pounds, ferries, fisheries, roads, road transport and waterways in the district and may
make regulations for their regulation and control. It is also specifically empowered to prescribe
the language and the manner in which primary education shall be imparted in the primary
schools in the district. Functions relating to agriculture, animal husbandry, community
projects, co-operative societies, social welfare, village planning or any other matter to which
the executive power of the State extends can also be entrusted to Councils.

1.66. Financial powers of District and Regional Councils:

Constitution of District and Regional Funds: Para 7 constitutes for each autonomous district,
a District Fund and for each autonomous region, a Regional Fund to which shall be credited
all moneys received respectively by the said District and Regional Councils.  The accounts of
the District and Regional Councils are to be maintained as prescribed by the Comptroller
and Auditor-General of India, who is also entrusted with their audit.

Powers to collect taxes and fees: Paragraph 8 gives powers to Regional and District councils
to assess and collect land revenue and to impose taxes within their jurisdictions such as on
lands and buildings, on professions, trades, callings and employments, animals, vehicles and
boats, on the entry of goods into a market, tolls on passengers and goods carried in ferries
and for the maintenance of schools, dispensaries or roads.

Entitlement to Royalties: Para 9 entitles the District Council to receive a share of the royalties
accruing each year from licences or leases for the purpose of prospecting for, or the extraction
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of, minerals granted by the State Government in respect of any area within an autonomous district
as agreed upon with the Government. Disputes in this regard are to be referred to the Governor
for settlement.

Indication of resources to be credited to Councils: Under Paragraph 13, estimated receipts
and expenditure pertaining to autonomous districts which are to be credited to, or is to be
made from the State Consolidated Fund shall be first placed before the District Council for
discussion and then shown separately in the annual financial statement of the State to be laid
before the Legislature of the State under Article 202.

1.66. Role of the Governor of the State in respect of District and Regional Councils:

The sixth schedule has entrusted several key powers to the Governor of the State concerned
in respect of District and Regional Councils. These powers are classified and briefly described
below1:

Powers to constitute
district and regional
councils

Powers to dissolve and
supersede councils

19

1(2)

1(3)

2(6)

14(3)

16(1)

To constitute district councils for each
autonomous district as soon as possible and
until constitution of district council, to be the head
of the administration of the district

Divide areas of district council into autonomous
regions

Issue notification for inclusion, exclusion, creation,
increase, decrease unite or define areas of district
council or alter the name of any district council

Frame rules for the first constitution of district
council or regional council

Place one of the Ministers in charge of the welfare
of the autonomous district region.

Dissolve a district or regional council and assume to
himself all or any of the functions or powers of the
district or the regional council on the
recommendation of the commission appointed
under Paragraph 14.

1 In compiling these powers, regard has been had to Justice B.L. Hansaria's reference volume 'Sixth Schedule to the Constitution
(Second Edition, revised by Vijay Hansaria). This volume contains an excellent account of the provisions of the Sixth Schedule
as they relate to the Governor.

Details of the provision in the Sixth ScheduleDescription of the power
entrusted to the Governor Brief contentPara
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Powers affecting electoral
representation in the
council area

Powers to enlarge,
diminish powers or
review  decisions of
District and Regional
Councils

Give prior assent to laws,
rules and regulations of
the District and Regional
Councils

16(2)

2(1) &
2(6A)

17

4(3)

5

6(2)

15(1)

3(3)

2(7)

Dissolve a district or regional council and assume
to himself all or any of the functions or powers of
the district or regional council if satisfied that the
administration of the autonomous district or
region cannot be carried out in accordance with
the provisions of the sixth schedule to the
constitution.

Nominate four members in each district council
who hold office at his pleasure

For the purposes of elections to the legislative
assembly of the State, declare that any area within
an autonomous district shall not form part of any
constituency to fill a seat or seats in the assembly
reserved for any such district, but shall form part of
a constituency to fill a seat or seats in the assembly
not so reserved to be specified in the order

Extent of jurisdiction of the High Count over suits
and cases tried by District Council Courts

Confer power under CPC and CrPC on district
council courts for trial of specified nature of cases
and withdraw or modify the same

Entrust conditionally or unconditionally all or any
of the executive powers available to the State to the
District Council or its officers with the consent of
the District Council

Annul or suspend acts and resolutions of the
district and regional council if such act or
resolution is likely to endanger the safety of India
or is prejudicial to the public order

Assent to laws made by the District and Regional
councils, without which they have no force of law

Approve the rules made by the District and
Regional council for composition and delimitation
of the Councils, qualification terms of office etc, of
its members and generally for all matters regulating
the transaction of business pertaining to the
administration of the district
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Give prior approval for the framing of regulations
by the District Council for the regulation and
control of primary schools, dispensaries, markets,
road transport, waterways, etc.

Approve rules regarding constitution procedure
etc of village council and district council courts,
made by the district and regional councils.

Make rules for the management of district and
regional fund

Give prior assent for regulations framed by District
and Regional Councils for levy and collection of
taxes, without which they do not have the force of
law

Give prior assent to regulations framed by the
district council for the control of money lending,
without which they do not have the force of law.

Give the final decisions in respect of disputes
between district council and regional council in
cases of royalty for extraction of minerals, which
shall be referred to the governor for resolution

Appoint a commission to ensure into the
administration of autonomous district regions.

Report of commission appointed under paragraph
14 is required to be laid before the State legislature
with the recommendations (except in the case of
State of Assam) with respect thereto.

6(1)

4(4)

7(2)

8(4)

10(3)

9(2)

14(1)

14(2)

Powers of arbitration

Powers to appoint a
Commission
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Tripura and Mizoram

Assam

9(3)

12
AA(b)
12B(b)

12(1)
(b)

Prescribe the period within which the royalty
acquiring from grant of lease for extraction of
minerals is to be shared between the State
Government and the District Council

Direct that any act of the State legislature other than
matters specified in paragraph 3 and legislation
prohibiting or restricting the consumption of nay
non-distilled alcoholic liquor shall not apply to any
autonomous district or an autonomous region or
shall apply subject to such exceptions or
modifications as may be notified

Direct that any act of parliament or of the State
legislature other than matters specified in paragraph
3 and legislation prohibiting or restricting the
consumption of any non-distilled alcoholic liquor
shall not apply to an autonomous district or an
autonomous region or shall apply subject to such
exceptions and modifications as may be notified

In addition to the above powers, special powers have been conferred in respect of the Governors
of Assam, Tripura and Mizoram, as described below:

The full text of the Sixth Schedule is given in Annexe 2 to this report.

1.7. Scheme of Chapterisation

1.71. Chapter 2 deals with the suggested over-all approach to planning at local levels in areas not
covered by Part IX and Part IX A.  It also deals with some common issues.

1.72. Since the governance structures vary from State to State, the Expert Committee preferred to
make state-specific suggestions. Accordingly, each State is dealt with in a separate chapter,
which gives the recommendations on the modalities of district planning. Each State Chapter
commences with a brief fact-sheet, which comprises of a broad overview of the constitutional
and legal provisions that apply to the State concerned. This also gives details of the list of
Districts covered in the recommendations of the Committee, essential statistics of each district,
including the break-up of the tribal population in it, wherever available, the sub-state level
government structure in each of these states, with the statutory position and the actual
operational position shown separately, as appropriate.

Details of the provision in the Sixth Schedule
States concerned

Brief contentPara
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1.73. The report then suggests the road map for the preparation of the district plan, including
suggesting interim measures, such as whether an inclusive committee (with nominees from
autonomous council/area council/village council as appropriate in each case) could be
established to undertake district planning. It also examines the parameters on the basis of
which funds may be earmarked for each District or Regional Council and the most appropriate
level to which the funds should be transferred by the State Government and at which the
utilisation of funds should be planned and implemented.
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Overall approach towards participative
planning in Areas not covered by Parts
IX and IX A of the Constitution

CHAPTER 2

2.1 Suggested overall approach to Planning in areas not covered by Parts IX and IX-A:

2.11 The entire philosophy of the Sixth Schedule of the Constitution is aimed at protection of
tribal areas and interests, by constitutionally mandating district or regional local self
government institutions for them. These institutions are entrusted with the twin task of
protecting tribal culture and customs and undertake development tasks for them. Though
areas exempt from the application of Parts IX and IX-A are covered under different local
government frameworks as defined in the relevant constitutional provisions and legislations,
they have certain common features. Most such legal frameworks and most prominently the
provisions of the Sixth Schedule, confer wide powers covering the areas of preservation of
tribal customs, regulation of activities in tribal areas, execution of development activities and
judicial powers to District councils in Tribal areas. On paper, the powers of a District Council
are more than that given to the equivalent institution of the District Panchayat in areas covered
by Part IX of the Constitution. This would give the first impression that such councils are
well empowered and equipped to handle the affairs of the tribes concerned with a wide
degree of autonomy. However, the actual ground situation varies from State to State. While
all autonomous councils have been given powers in terms of Para 3 to make laws and Para 6
devolving functions, several variations are seen even within the Sixth Schedule areas. This
variance is mainly due to historical circumstances. For instance in Meghalaya, the Councils
were constituted well before the State was created. In other cases, the inclusion of certain
areas in the Sixth Schedule has been in response to local conflicts and tensions. Experience
shows that the solution, in each case, has been ad-hoc and tensions continue to remain
unresolved and simmer under the surface. These are not confined to areas that come under
the Sixth Schedule - similar tensions also exist in areas that are not covered under the Sixth
Schedule. In yet other areas that are exempt from the provisions of the Sixth Schedule and
are governed by local State legislation as in Manipur, district level elected local bodies have
been superseded or allowed to lapse, with interim measures continuing for decades.

2.12 The result of Memoranda of Settlement and negotiations is that there is a significant degree
of variation in the functions devolved to one Autonomous District as compared to another.
For instance, the Bodoland Territorial Council has several more powers devolved to it as
compared to the NC Hills Autonomous District Council though the latter has been in
existence for decades before the former. During discussion and consultations that the
Committee held in the North-East the unevenness of the Sixth schedule in devolving
functions to various bodies was pointed out. This has resulted in further demands for
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autonomy and district council - like demands being conceded even in areas that are covered
under Part IX of the Constitution through State laws, which are in violation of the Constitution
and clash with the Panchayati Raj system that is mandated for these areas. It is beyond the
ToR of the Committee to suggest changes in the Sixth Schedule. But the Committee is of the
considered view that an even approach under the Sixth Schedule would go a long way in
ensuring that there is harmony. The Committee feels that the minimum extent of powers
given to a District Council ought to be at least that enunciated in the Eleventh Schedule of
the Constitution, which can be considered as an indicative list in this case also. In order to
make the sixth schedule more evenly applicable and to ensure that the extent of powers to
DCs and also to ensure the formation of village councils it may be advisable to make
amendments to the Sixth Schedule.

2.13. In the Sixth Schedule areas there are institutions set up, both traditional and non-traditional,
which have the potential of conflict. In pursuing the imperative for district planning to be
both inclusive and representative, constitutionally mandated institutions will need to live
harmoniously with traditional arrangements such as the Syiemships and Dorbars of the Khasi
hills of Meghalaya, the Kuki-Impi of the Kukis in Manipur, the Clubs of the Manipur valley
and peoples' organisations of various tribes, in Nagaland. The challenge in designing local
planning approaches for these areas lies in harmonizing the functions and rights of traditional
tribal self governing village institutions with institutional mechanisms designed for modern
development and service delivery. There are three  key impediments in meeting this challenge.

(a) First, the very notion that Autonomous Councils have a role is development continues to be
challenged by some, who feel that their roles are confined to passing laws establish and
administer justice through local courts and generally take up a few regulatory functions. The
Committee noted that some States are taking the formal position that dist councils do not
have development powers.

(b) Second, all such Councils are almost totally dependent on the devolution of funds from
higher level governments, which denies them the flexibility required to emerge as a vibrant
institution for local development.

(c) Third, traditional systems have often excluded the participation of women and youth from
local governance. With increasing aspirations emerging from women and youth, demands
for giving them a formal space in local self government have become more strident and need
to be given adequate attention.

The Committee is of the firm view that any notion that the autonomous councils are merely
regulatory, administrative and legislating bodies needs to be given up. Both the spirit and
pattern of the Sixth Schedule and the imperatives of modern development demand that they
have a central role in local development. Guidelines for planning developed for them will
need to address and strengthen the development role of Autonomous Councils. However,
the Committee also believes that while suggestions and persuasion can come from outside,
change cannot be imposed from outside - they will need to emerge from within, as tribal



CK

18

communities themselves proceed to adapt their time honoured traditional systems to the
needs of inclusive participation and development. The approach adopted in respect of Fifth
Schedule areas, where tribal customs and traditions have been given their pride of place, but
is harmonized with new approaches such as democratic elections based on adult franchise
and reservations have been provided for women in elected seats and leadership positions, are
worthy of consideration and application.

2.14. Taking into account the above features, the Committee agreed that the broad approach would
be to indicate separate arrangements for district planning for Districts covered under the Sixth
Schedule and those which have in place other local arrangements mandated by the laws of the
States concerned. These arrangements may generally follow the structure elaborated in the
Planning Commission guidelines of 26 August 2006 on district planning. In suggesting such
local arrangements, the Committee agreed that respect for local tribal laws and customs as
provided for in the Constitution, would need to be blended with practical measures aimed at
ensuring effective stakeholders' participation at the grassroots level in planning and
implementation. It was also agreed that such practical measures would as far as possible, borrow
from the experience of communitisation and other participatory mechanisms evolved locally,
while having regard to well recognized basic principles that underlie the design for any good
system of local self-government. Some of the desirable reforms aimed at ensuring that the
benefits of participatory planning accrue to all through an inclusive growth strategy are;

(a) A clear and unambiguous mapping of functions and authority at  different levels of Governance
structures based on the principle of subsidiarity;

(b) Engagement of all stakeholders, particularly of historically discriminated and marginalized
sections, including women in participatory planning implementation;

(c) Devolution of adequate funds in an untied manner;

(d) Streamlining and consolidation of schemes to ensure flexibility and a measure of autonomy;

(e) Assignment of significant revenue raising powers and building capacity of local governments
to raise revenues from the sources assigned to them and

(f) Maintenance of proper management and statistical information system to enable local
governments to efficiently design and implement plans and raise resources and undertake
evaluation of programmes; and

(g) Proper maintenance of accounts and well laid-down systems of accountability for use of
funds, performance, outputs and outcomes.

2.2. Need for village level bodies:

The Sixth Schedule, in Para 4, makes a provision for village councils to be established by
District or Regional Councils. However, a reading of the paragraph would indicate that
these councils are envisaged to be institutions for the dispensation of justice in disputes that
involve two or more tribal persons. However, in these areas there have been several experiments
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in recent years with communitisation at the village level, which are aimed at harmonizing a
'village community body' with the traditional village body. Two of these initiatives are worthy
of note, namely, the NEC sponsored project titled "--------" for natural resources management
in Assam, Meghalaya and Manipur, as well as the communitisation initiatives undertaken in
Nagaland. Both initiatives created community-based bodies, without disturbing traditional
systems. These community based bodies focused on optimal uses of natural resources of the
areas concerned. From there it was but a natural step for such bodies, as they learnt the habits
of democratic participation, to move into other areas of service delivery. They also learnt to
negotiate in a non-confrontational way with the local traditional body. Since the impetus for
change came from within, conflicts that may have arisen due to outside design were eliminated.
From these experiments, certain lessons can be learnt and moulded into institutional designs
that will work in similarly placed areas.

The Committee suggests that there should be immediate action to develop instrumentalities
for participative planning based on these experiences. The ideal situation that we should
work towards is to have a democratically chosen Village Development Committee or Board,
consisting of about ten to twenty members formed at the habitation level through open
meeting of the community with adequate representation of women and youth. Such provision
may be made wherever the population of households is more than an identified threshold,
say 100 and taking into account the tribal composition of the area concerned. This body
could undertake decentralized participative planning from the village and habitation level
upwards. Their responsibilities would involve village planning, protection and management
of natural resources. The following interim solutions are proposed:

(a) Wherever a mechanism for decentralized planning at the habitation, village or cluster level
has already been institutionalized in the State concerned, this should be used for preparing
participative plans.

(b) The option of enlarging institutions set up at the village, cluster or habitation level for the
implementation of the National Rural Employment Guarantee Act to undertake overall village
level planning is strongly recommended.

(c) The other is to follow the systems suggested in Section 4 of the Panchayats (Extension to
Scheduled Areas Act 1996, namely, taking a village ordinarily to consist of a habitation or a
group of habitations or hamlets comprising a community and managing its affairs in
accordance with traditions and customs constitute for each such village a Gram Sabha consisting
of all adult residents of that village.

(d) Where no such bodies have been set up, the District or Regional Councils concerned may be
persuaded by the Central and the State Government to set up village level bodies in exercise
of their powers on similar lines.

(e) Bodies for participative planning in urban areas will need to follow the provisions of Part
IX-A if not exempt from its application. Finally, inclusive committees may be set up at the
District level analogous to the District Planning Committee, to consolidate the District Plan.
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2.3. Need for State Finance Commissions to recommend local body grants:

Article 243-I of the Constitution provides for the constitution of State Finance Commission
to review the financial position of the Panchayats and to make recommendations as to the
principles that should govern the distribution between the State and the Panchayats of the
net proceeds  of the taxes, duties, tolls and fees leviable by the State, the  allocation between
the  Panchayats of their respective  shares, the taxes, duties, tolls and fees which may be
assigned to, or appropriated by, the Panchayats, the grants-in-aid to the Panchayats from the
Consolidated Fund of the State and the  measures  needed to improve the financial  position
of  the Panchayats. Under Article 280 (3)(bb) and (c) of the Constitution the Central Finance
Commission is to make recommendations, inter-alia, on the measures needed to augment
the Consolidated Fund of a State to supplement the resources of the Panchayats and
Municipalities respectively on the basis of the recommendations made by the Finance
Commission of the State.  From the 10th Finance Commission onwards, funds have been
earmarked as local body grants even to States that are not covered under Part IX of the
Constitution. However, since there is no compulsion on them, not all States that are outside
the purview of Part IX of the Constitution have established a Finance Commission-like body,
to make similar recommendations in respect of devolution of funds to District and Regional
Councils. The Committee suggests that this represents a lacuna in the institutional
arrangements for devolution of local body grants to autonomous institutions and recommends
that States, if they have not already done so, should constitute such bodies. The terms of
reference of these SFC like bodies may be patterned on the provisions of Article 243-I of the
Constitution. The Union Government has to take the necessary initiative in this regard.

2.4 Need to remove overlaps in functional responsibilities between the States and the
District councils:

Despite the fact that the Sixth Schedule has declared that certain matters stand fully transferred
to District and Regional Councils, the ground situation varies. While some departments are
stated to have been fully transferred to the Councils, others are only partially transferred and
others have not been handed over at all. Most Councils complain that State governments
have been very slow in transferring agreed departments to the Councils. On the other hand,
the State has persisted with retaining its parallel development and administrative machinery
in Council areas.  This is seen to persist in vital areas such as rural development, education
and health. This overlapping in functions and roles between the Councils and State
departments is not only a waste of resources, it also provides alibis to both sides when the
delivery of services fails.

There is an urgent need to clearly delineate departmental functions and responsibilities so
that the development projects are effectively implemented. The Committee strongly
recommends that parallel institutions should be wound up or merged with the Councils, in
respect of transferred departments. The State should withdraw its functionaries and set-up
in such cases, within an agreed time frame.
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2.5. Need to improving planning and project formulation capability:

Almost all Councils do not have access to planning professionals. There is also no specialized
set-up within the Councils for planning. This results in short term thinking on development,
resulting in ad-hoc conceiving of development projects without proper technical and financial
consideration. The Committee recommends that planning mechanisms will need to be
instituted and professionalized for more effective implementation. At the local Council level,
professionals and experts in planning, monitoring and evaluation agencies will need to be
inducted into the structure of the Councils' administration.

At higher level, on the pattern adopted in NC Hills and Karbi Anglong Autonomous
Councils, there must be a representative of the Councils who will represent it in Annual Plan
discussion meetings with the Planning Commission, meeting of the National Development
Council and other important meetings on development that have direct bearing on the
Council area.

Following planning, good project design is vital to accelerated and time bound development.
Project document preparation capabilities will need to be improved and this should also be
addressed when improving the capability for planning.

2.6. Mechanism for fund flow:

2.61 It is important for effective implementation to quickly follow in the wake of participative
planning and project formulation. This will require that funds must be transferred to the
identified implementing institutions without diversion or delay. During the discussions with
representatives of the Councils, the issue of sending funds directly to them has repeatedly
come up. The issue of direct funding to Autonomous District Councils from the Centre has
been raised by all the Autonomous District Councils. The Committee has  weighed the pros
and cons of direct funding to the councils. The points urged in favour of direct funding to
the Councils are as follows:

(a) First, such direct funding is not constitutionally prohibited. Even currently, funds are being
provided directly by Central Ministries to various sub-state institutions and societies under
several funding initiatives of the Central government, particularly Centrally  Sponsored
Schemes, Therefore, prima-facie, there appears to be no reason why direct funding to the
ACs/ADCs cannot be considered.

(b) Second, the Sixth Schedule has been conceived as an institutional arrangement under which
certain legislative, judicial and executive powers have been conferred under the Constitution
to autonomous District and Regional Councils. In order to effectively perform these functions,
certain financial arrangements are also envisaged in the Schedule. Direct funding would be
in keeping with the spirit of the Schedule.

(c) Third, there are always instances of funds that are released by the Centre to States being
delayed or diverted to meet short or long term fiscal stresses experienced by States.
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2.62 The points urged against a system of direct funding are as follows:

(a) First, given the somewhat tenuous relationship between the States and the Councils, it is
important that the State is part of the support system that is so essential for the harmonious
functioning of the Councils. Sending funds directly to the Councils may tend to alienate the
State from the actions and development initiatives of the Councils. Isolating the councils
from the States would not be an efficient way to approach coordinated development.

(b) Second, direct funding would further disturb the public financial accountability system that
exists in respect of expenditures by the Councils. As it stands, upward accountability of the
Council to the State legislature is weak. Para 7(4) of the Sixth Schedule states that the CAG's
report on Council functioning shall be submitted to the Governor who shall cause them to
be laid before the Council. Such audit reports cover both central and State plan and non-
plan funds. Thus currently, such reports are not laid before the State legislature. If direct
funding is also undertaken, State governments might not be able to issue utilization certificates
on behalf of the Councils, as they have no control over expenditure and reporting systems.

2.63 After considering the pros and cons of direct funding, the Committee is of the view that
following national and local best practices, the following steps may be adopted:

(a) The Finance Ministry has mandated that 12th Finance Commission grants which are to be
devolved to Panchayats are first released from the State consolidated fund within 15 days of
their being credited to the Fund by the Central Government. For every days' delay, the State
is to pay interest to the Panchayats at the RBI rate. The release of funds is monitored by a
high level committee at the Government of India level chaired by the Secretary of the Ministry
of Panchayati Raj. Compliance to this conditionality is reviewed by the CAG. In order to
ensure that the system works efficiently, the Ministry of Panchayati Raj has designed a software
that can aid States in meeting this commitment by releasing funds directly to the Panchayats
at each level. Several States have adopted this software and are using it to ensure that funds
reach each Panchayat within 15 days.

(b) The locally developed system of direct  transfer of funds in Nagaland to Village Development
Boards may be adopted as a sound locally evolved practice. In particular, the village level
committee may, by resolution be authorized to open a bank account, in which funds for the
implementation of the scheme shall be deposited.

(c) To ensure financial accountability and that scheme specific funds are not diverted locally,
separate funds may be mandated at the level of each Council, say for agriculture, health,
education etc. into which these funds will directly flow. These funds could be made non-
lapseable.

(d) At the State level, a separate monitoring system, comprising of representatives of the State
Government and the Councils may be set up to monitor and review the regular release of
scheme based funds from the State Consolidated fund to the Councils.

(e) the Committee recommends that this system be monitored closely for one year. Local
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improvements that go further in improving efficiency may be encouraged. If for some reason
the system does not work well during this year, then the Committee believes that the Centre
should not rule out the possibility of direct funding of the Councils and should commence
sending CSS funds directly to them.

2.7. Systems for ensuring accountability through continuous monitoring, audit and
reform:

2.71. Whether or not direct funding is adopted, it is clear that large sums of money will be spent by
the Councils. Such increased financial responsibilities and powers will have to go hand in
hand with improved accountability. Most development projects have so far been initiated or
sponsored by the State and Central government. There are instances of bureaucratic lethargy,
unaccountable delivery of services, leakages in the flow of resources and inappropriate
development projects and programmes resulting in eroding credibility of development activities
and increasing apathy of people. Many of these issues are highlighted in Human Development
Reports and State Development Reports. It has not been possible, in the absence of a good
system of monitoring, to objectively assess the impact of development projects.

2.72.Need for better monitoring and evaluation:

Though it is officially stated that monitoring and evaluation is built in the project cycle and
conducted in half yearly and yearly frequency by the respective departments, the system as it
operates has been inadequate and ineffective. Evaluation of projects has been intermittent
and do not follow standard procedures. Therefore, strong systems for concurrent and
independent monitoring of both planning and implementation both within and across
Departments, of projects and programmes undertaken by the State Government and the
Regional Councils in the Sixth Schedule Areas by designated institutions would need to be
set up. A permanent mechanism for monitoring and evaluation will need to be institutionalized
and professionalized.  Such a system should aim to monitor projects on a regular basis, assess
and measure  development benefits, monitor goals and target parameters, fix responsibility
and accountability for implementation, make transparent the findings, generate fresh and
innovative ideas in implementation of projects and train officials, civil society members and
other stakeholders on project monitoring and evaluation.

It would be necessary to consult the CAG regarding improvements in the system of auditing
the accounts of the Councils.

Related to improved accountability is the need to curb unnecessary expenditure by Councils.
Generally, it is noticed that Councils have made large scale recruitments in excess of their
requirement or prescribed norms. Councils will need to be subjected to financial discipline
including respecting the ban on fresh recruitment that are imposed by the State Govt.

2.8. Need to induct other partners into the development process:

The Committee suggests that private sector participation and development NGOS ought to
be encouraged to participate hand in hand with the Councils in development activities. This
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will enable the dissemination of good practices and enrich the functioning of the Councils.

2.9. Need to clarify the role of the Governor in respect of Sixth Schedule areas:

2.91. There is no doubt that the role of the Governor is very special in the context of District and
Regional Councils - the account of these powers, elaborated in Chapter 1, Para 1.66 would
indicate that. Therefore, there is a need for Governors to be proactive to promote and facilitate
local participative planning in Sixth Schedule areas. Clearly the spirit of the Sixth Schedule is
that the Governors are to function as custodians of tribal autonomy.

2.92. There have been conflicting views on whether the Governor exercises his role in respect of
the Sixth Schedule States, on the basis of his individual discretion or based on the advice
tendered by the Council of Ministers of the State concerned2. One view expressed by Justice
Hidayathullah was that the Governor had historically been directly controlling the
administration of these areas. The opposite view was taken by Justice B.L. Hansaria, on the
ground that the debates in the Constituent assembly when the Sixth Schedule was being
passed would indicate that the intention was to depart from the earlier pattern. The final
word on this matter has been delivered by the Supreme Court in Pu Myllai Hlychho v State of
Assam 2002 (3) GLT 50 (55-56) in which the Court held that the Governor is required
under the Constitutional pattern to function on the aid and advice of the Council of Ministers
save in spheres where he is required by the Constitution to exercise his functions in his
discretion.

2.93. It may be noted that certain special provisions have been inserted into the Sixth Schedule
where discretion is specifically given to the Governor to function at his discretion. Paragraphs
20 BA and 20BB confer discretion to the Governors of Tripura, Mizoram and Assam. In the
exercise of powers specified in these paras, the Governor is only obliged to consult the Council
of Ministers and if he thinks necessary, consult the District or Regional Council before taking
action.

2.94. Under Para 20BA and Para 20BB, the discretionary powers of the Governors of Assam,
Tripura and Mizoram cover the following matters:

2 A detailed analysis of this matter has been given in Justice B.L. Hansaria's reference volume 'Sixth Schedule to the Constitution
(Second Edition, revised by Vijay Hansaria), Pages 121 onwards.
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Para Power
Para 20BA
applicable
to Assam

Para 20BB
applicable to
Tripura and

Mizoram

1(2)

1(3)

2(1)

2(6)

2(6A)

2(6A)

2(7)

3(3)

4(4)

5

6(1)

7(2)

Division of area of district council into
autonomous regions

Inclusion, exclusion, creating, increase, decrease
unite or define areas of district council or altering
the name of any district council

Nomination of members of the district council

Framing of rules for the first constitution of district
or regional council

Dissolution of district council under Paragraph 16

Continuance of the holding of office by the
nominated member

Approval of rules made by the district and regional
council regarding composition and delimitation of
the council and qualification, terms of office of the
members

Grant of assent to laws made by the district and
regional council

Approval of rules made by the district and regional
council regarding constitution procedure etc. of
the village council and district council court

Conferment of powers under CPC and CrPC on
the district council courts

Give prior approval for the framing of regulations
by the District Council for the regulation and
control of primary schools, dispensaries, markets,
road transport, waterways, etc.

Make rules for the management of district and
regional fund

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Not
applicable

Not
applicable

Not
applicable

Yes

Yes

Yes

Yes

Yes

Yes
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2.95.Constitution of a Review Committee headed by the Governor:

It is advisable that in each State covered under the Sixth Schedule areas, in the light of the
differences that arise between the State, District Councils and Village Councils the Governor
himself leads a high-level Review Committee of State Government and District Councils in
these States to periodically review the functioning of these bodies, any problems that arise in
the day to day implementation, maintain oversight on the faithful implementation of the
provisions of the Sixth Schedule, make appropriate suggestions and give advice and to report

8(4)

9(3)

10(3)

14(1)

15(1)

16(1)

16(2)

Give prior assent for regulations framed by District
and Regional Councils for levy and collection of
taxes, without which they do not have the force of
law

Prescribe the period within which the royalty
acquiring from grant of lease for extraction of
minerals is to be shared between the State
Government and the District Council

Give prior assent to regulations framed by the
district council for the control of money lending,
without which they do not have the force of law.

Appoint a commission to ensure into the
administration of autonomous district regions.

Annul or suspend acts and resolutions of the
district and regional council if such act or
resolution is likely to endanger the safety of India
or is prejudicial to the public order

Dissolve a district or regional council and assume
to himself all or any of the functions or powers of
the district or the regional council on the
recommendation of the commission appointed
under Paragraph 14.

Dissolve a district or regional council and assume
to himself all or any of the functions or powers of
the district or regional council if satisfied that the
administration of the autonomous district or
region cannot be carried out in accordance with
the provisions of the sixth schedule to the
constitution.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Not
applicable

Yes

Not
applicable

Yes

Yes

Yes

Yes
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to the Union Government from time to time. The Union Government may suggest this to
the Governors of the States concerned.

2.96.Constitution of Commission by the Governor:

Under Para 14 of the Sixth Schedule, a provision has been made for the Governor of the
State concerned to appoint a commission to inquire into and report from time to time on the
administration of autonomous districts and autonomous regions and to examine and report
on any matter specified by him. In the case of the Governor of Assam, this power can be
exercised at his discretion and he can do so after appropriate consultation with the Council
of Ministers and the District or Regional Council. The Para also specifically lists the provision
of educational and medical facilities and communications in such districts and regions, the
need for any new or special legislation in respect of such districts and regions and the
administration of the laws, rules and regulations made by the District and Regional Councils;
as focus areas for such inquiry. The report of every such Commission with the
recommendations of the Governor is to be laid before the Legislature of the State by the
Minister concerned together with an explanatory memorandum regarding the action
proposed to be taken thereon by the Government of the State. The Expert Committee felt
that given the fast changing scenario in the Scheduled areas, the need to ensure true autonomy
in the letter and spirit of the Sixth Schedule and to ensure that development initiatives proceed
smoothly, it is timely that this provision of the Constitution be invoked. It would be ideal if
all the Governors concerned were together to appoint a common high level commission, to
examine and report on the Autonomous Councils in these States concerned in the light of
changes, the challenges of the future and the demands of local development. The Committee
suggests that the Union Government may take the initiative in this regard.
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Decentralised Planning in the Sixth
Schedule and other areas of Assam

CHAPTER 3

3.1. The Constitutional and legal position in Assam:

Different parts of Assam are covered under Panchayati Raj and the provisions of the Sixth
Schedule of the Constitution. In Assam, there are three Autonomous Councils constituted
in terms of the Sixth Schedule of the Constitution, as follows:

(i) Karbi Anglong Autonomous Council (KAAC)

(ii) North Cachar Hills Autonomous Council (NHAC)

(iii) Bodoland Territorial Areas Distt./Bodoland Territorial Council(BTC)

The basic statistics relating to these Councils are given below:

District Population Revenue
Districts
covered

RemarksSl
no Name Rural Urban Total

1

2

3

Karbi Anglong
Autonomous Council

North Cachar Hills
Autonomous Council

Bodoland Territorial
Areas District

Total

721381

128110

717642

841823

343626

671030

3423612

91930

58079

0

63941

0

0

213950

813311

186189

717642

905764

343626

671030

3637562

Karbi
Anglong

North
Cachar

Baksha

Kokrajhar

Chirang

Udalguri

Revenue Districts are
co-terminus with an
Autonomous
Council

The Council
covers more than
one district.
Districts
comprising BTC
areas have been
carved out of
existing districts

3.2. Organisational arrangements in the Karbi Anglong and the NC Hills
Autonomous Council:

The Organisational arrangements in (KAAC) and the NC Hills Autonomous
Council(NCHAC)  are similar. The details of the same are given below:
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NC Hills Autonomous
Council(NCHAC)

Sl
no Item

Karbi Anglong
Autonomous Council-
Diphu

1

2

3

4

5

6

7

Date of Constitution

Transfer of some
development Departments
by the State Government.

More autonomy granted
and Distt. Council re-
named as    Autonomous
Council through an
amendment to the Sixth
Schedule to the
Constitution)*

Details of the elected body

Details of the Executive
Committee

Administrative Structure

Village Councils

June, 1952

3 June, 1970

April 1995

30 Members (26 elected +
4 nominated)

27 Members (23 Elected +
4 Nominated)

Chairman & Deputy Chairman elected by Council

5 years tenure

Chief Executive Member
(CEM) + 10 Members

Chief Executive Member +
9 Members

Council elects CEM

Other EC Members appointed on CEM's advice

Performs all executive functions

Principal Secretary/
Chairman, DRDA heads
Autonomous Council
Sectt.

Assisted by one Secretary,
three Deputy Secretaries
and clerical staff.

Two Principal Secretaries
with staff support

Officials posted by State
Govt.

Traditional Village Council
exist, comprising of all
heads of households + one
Sarkari Gaon Burah
(SGB). No elected village
level bodies exist.
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NC Hills Autonomous
Council(NCHAC)

Sl
no Item

Karbi Anglong
Autonomous Council-
Diphu

1

2

Legislative
powers

Judicial
powers

Executive
Powers

Financial
powers

Legislative powers, with Governor's assent

Powers to constitute courts, with appellate powers with the
Council. Appeals from Council courts lies with High Court

Powers to constitute
Village Councils(VC) and
appoint VC Members.

Establish & manage
primary schools,
dispensaries, markets cattle
ponds, fisheries, road &
waterways.

Appointment & Succession
of Chiefs/Headman

Primary education, markets,
RD, PWD, Transport,
Forests(excluding R.F.)

Prepare & pass budget/assess & collect revenue/ impose
taxes/trades/markets/tolls/license & lease/share in

royalties collected by State Govt.

Powers and
Functions

Other details Constituency
Development
Committees (CDCs) with
Chairman, President and
Members + Village level
sub-committees for
preparation of village
development plans.

State Govt. releases Plan & non-Plan funds in two
instalments per annum (April & October)

Share of CSS goes directly to Autonomous Council

Commissioner, Hill Areas
makes sectoral allocation

Distt. Planning Board with
CEM as Chairman &
Principal Secretary as
Member Secretary prepares
Annual Plan

10% earmarked for Border
Area Development & 7.5%
for administrative cost

Annual Plan prepared is approved by Council and submitted
to State Govt.

Quarterly utilization report submitted to Commissioner,
Hill Areas
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1

5

9

13

17

20

Industries

Agriculture

Social security
and social
insurance

public health and
sanitation

libraries

2

6

10

14

18

3

7

11

15

19

4

8

12

16

Communications

Fisheries

theatre and
dramatic
performances

hospitals and
dispensaries

museums

alienation of land

Animal
husbandry

Primary and
secondary
education

Water

flood control

minor irrigation

entertainments
and amusements

sports

ancient and historical monuments

trade and commerce in, and the production supply and distribution of, food stuffs, cattle
fodder, raw cotton and raw jute

1

5

9

13

17

21

25

29

Industry

Public Works
Department

Soil conservation

Handloom and
textiles

Social Welfare

Food and Civil
supplies

Publicity and
Public Relations

2

6

10

14

18

22

26

3

7

11

15

19

23

27

30

4

8

12

16

20

24

28

Animal
Husbandry &
Veterinary

Sericulture

Co-operation

Health & Family
Welfare

Flood Control

Town and
Country
Planning

Printing &
Stationery

Forest

Education

Fisheries

Public Health
Engineering

Sports and youth
welfare

College
Education

Tourism

Agriculture

Cultural Affairs

Panchayat  and
Rural
Development
including
DRDA

Irrigation

Weights and
Measures

Land Reforms

Transport

Excise Finance including sales tax etc

*Through the Sixth Schedule to the Constitution (Amendment) Act, 1995 (42 of 1995),
additional powers to make laws with the prior assent of the President of India were conferred
upon the North Cachar Hills Autonomous Council and the Karbi Anglong Autonomous
Council. The subjects covered under this provision are as follows:

The 30 'departments' that are to be 'transferred' to the KAAC and NCHAC  are as follows:
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However, of these 30 departments that are to be 'transferred' to the Council under the
agreement, 4 remain to be transferred, namely, Excise, Transport, Sales Tax and Food &
Civil Supplies departments. Even in other cases, the transfer is formal and on paper.

3.3. Administrative, Financial and Planning arrangements in Karbi Anglong Autonomous
Council:

3.31. The Karbi Anglong Autonomous Council covers an area of 10434 sq kms. Its population of
8.1 lakhs (2001 census) is spread out over 2563 villages.  The literacy rate is around 60 %.
The district has three sub-divisions, Diphu, Bokajan and Hamren and 11 development blocks.
There is an Executive Council for the KAAC, consisting of a Chief Executive Member and
10 Executive Members.  There is a Speaker & a Deputy Speaker for the Council.

3.32. The Council has 5 Senior Civil Service Officers working under it, namely, the Secretary of
the Council and four Deputy Secretaries. There are 30 Departments coming under the
Council, each with its Head of Department. The Council has a separate finance department.
These departments are staffed by government staff, who are on deputation from the
Departments concerned.

3.33. Each village has a hereditary headman, who can be removed only through impeachment.
While the council does not provide for village level representative bodies in rural areas, it has
constituted six Town committees.

3.34.Funds and Budget of the Council:

The Council has separate bank accounts and separate PD Accounts in the treasury for their
own funds, from where cheques are issued to each Head of Department. Non-plan allocations
are also credited to the account of the Council.  Bills on expenditure are retained and then
sent to the AG for audit.

Prior to 1977 the own annual revenue of the Council was Rs. 15 Crore, mostly from forest
revenues. Now it has dropped to Rs. 10 Crore, after the Supreme Court order banning the
felling of trees.

Rural Development Centrally Sponsored Schemes are implemented through the DRDA,
which is a separate agency. Programmes entrusted to the DRDA are implemented by line
department offices such as BDOs, Engineers etc. The Chief Executive Member (CEM) is
also Chairman of DRDA & the Principal Secretary of the Council, its Executive Director.

3.35.The Current Planning Mechanism:

The Development Commissioner for Hill areas development is the coordinating  department
in the Government of Assam for planning by the Council.  This department issues instructions
to prepare Annual plans on the basis of which the Council directs its HODs working under it
to prepare Plans, which are then consolidated and put it before the Council. Customary Heads
of Villages are also consulted in preparing the annual plan. The Council sends its plan to the
Development Commissioner, who incorporates it into the Hill Area Development Programme.

The annual plan size is Rs. 138.98 Crore, including salaries. This fund consists of three
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categories, namely, earmarked funds, priority list funds and untied funds.

The Council prepares the annual plan by taking into account the special needs, physical
resources and priorities, in tune with the Annual Plan allocation against each sector and sub
sector, by following the norms and guidelines of the Planning Commission of the Government
of India. All Centrally Sponsored Schemes, Central Sector schemes, North-Eastern Council
Schemes (NEC) and externally aided schemes pertaining to the entrusted subjects and
departments, for which funds are released by the State and Central Government are
implemented by the Council as per the norms and guidelines of the Government of India.

A senior research officer in the Council is entrusted the task of preparing the plan well in
advance of the commencement of the each financial year. Consultations are held with
customary chiefs and village headmen and elected representatives of 26 autonomous council
constituencies and 4 nominated members prior to preparation of annual action plan.

In the finalization of the hill areas sub plan of Assam by the Planning Commission, the
officials of the Council are included in the state delegation.

The Senior research officer monitors physical and financial achievements at each stage of
implementation. Quarterly progress reports are sent regularly to the state government on
the basis of which fund flow is regulated.  In case of all Centrally Sponsored Schemes and
one time assistance, execution of schemes is closely monitored and progress reports are
regularly sent to the central government through state along with utilisation certificates on
completion of schemes accompanied by photographs of such schemes.

Evaluation, monitoring, compilation, quarterly review etc of the hill areas sub-plan is also
undertaken by the Development Commissioner for Hill Areas as usual.

Once the plan is approved, funds are made available in advance for implementation under
the head "K Deposits" by the Administrative Department concerned. The release of funds is
done on a six monthly basis, in April and October. The Council is enjoined to submit separate
detailed accounts of expenditure every month to the appropriate Heads of account. There is
some flexibility provided in fund utilization. The Council is competent to sanction
reappropriation of funds from one scheme to another within the same major head of account.

3.4. North Cachar Hills Autonomous Council:

3.41.Details of Constitution of the Council:

The NCHAC consists of rugged hilly terrain with an area of 4890 sq km. 90% of the area is
forest. The population of 2 lakhs, belonging to 13 communities is widely dispersed in
scattered habitations, some of which can be reached only after a 3 day trek. Even 6 houses
may constitute a Village, in the NCHAC area. The NCHAC has two subdivisions, namely,
Haflong and Maibong, and five development blocks. Given the small size and shifting nature
of habitations in the NCHAC area, there are no village level representative bodies. Villages
are said to be very difficult to define, because most communities live in dispersed habitations
and practice shifting (Jhum) cultivation.

There has been a steep reduction in revenue earning due to Supreme Court's ban on tree
felling. Revenue is fully collected by the council and State Govts. Revenue Department is
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entirely with the council - only acquisition and requisition of land is with the Deputy
Commissioner.  The Council receives about Rs 50 to 60 Cr per annum from all sources.

The administrative structure and the planning mechanism followed in the North Cachar Hills
Council by and large parallels the system followed in the Karbi Anglong Autonomous Council.

3.5. Bodoland Territorial Areas District Council:

Bodoland Territorial Council (BTC) covers a geographical area of 8790 sq km, spread over
4 districts.  The BTC was set up as a self-governing body for Bodo Areas through the
Memorandum of Settlement(MOS) dated 10.02.2003 between the Govt. of India, Govt. of
Assam & the Bodo Liberation Tigers (BLT). The aim of the BTC is to (a) fulfill the economic,
educational & linguistic aspirations & preservation of land rights, socio-cultural & ethnic
identity of Bodos and (b) speed-up infrastructure development in BTC area

Through an amendment to Paragraph 19 of the Sixth Schedule, an Interim Executive Council
for Bodoland Territorial Areas District was formed from amongst leaders of the Bodo
movement, including the signatories to the Memorandum of Settlement, with adequate
representation provided to the non-tribal communities in that area pending the conduct of
elections to the Council.  The Area comprising the jurisdiction of the council has been defined
in Annexure-I to MOS. A tripartite Committee has also been constituted to decide (by
consensus) the inclusion of additional villages (Annexure-II to MOS).

3.53.Details of elected and nominated representatives:

Through the Sixth Schedule to the Constitution (Amendment) Act, (44 of 2003), which
provided for several special provisions in respect of Bodoland Territorial Council. Paragraph
2 of the Schedule has been amended to provide that the Bodoland Territorial Council shall
consist of not more than forty-six members of whom forty shall be elected on the basis of
adult suffrage, of whom thirty shall be reserved for the Scheduled Tribes, five for non-tribal
communities, five open for all communities and the remaining six shall be nominated by the
Governor having same rights and privileges as other members, including voting rights, from
amongst the un-represented communities of the Bodoland Territorial Areas District, of which
at least two shall be women.

3.54.Executive Council:

There is to be an Executive Council (EC) which is constituted of 12 Executive Members
including the Chief Executive Member and the Deputy Chief Executive Member. Non-tribals
are also given representation on the EC.

The Executive Council has full control over officers & staff. It has been empowered to create
posts with the concurrence of the State Govt. & make appointments to posts other than those to
be filled up through the Assam Public Service Commission. The BTC can create posts and appoint
group C and D officials. There is a separate Inspector General of Police for the BTC area.

In lieu of the Panchayat Raj system the BTC has in place three levels of institutions for grass
root level administration, which have already been approved by the Government of Assam.
While the Council itself operates at the District level, at each Block level there is a Territorial
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Constituency level Coordination Committee, which is analogous with the Anachalik
Panchayat. Similarly, at each village level there is constituted a Village level Development
Committee, which is analogous with the Village Panchayats.

3.55.Powers and Functions of the BTC:

The Amendment of 2003 to the Sixth Schedule laid out in detail the powers of the BTC.
Under this amendment, additional powers were conferred upon the Bodoland Territorial
Council to make laws with respect to agriculture, animal husbandry and veterinary matters,
primary education, higher secondary including vocational training, adult education, college
education (general), fisheries, flood control food and civil supply, forests (other than reserve
forests), handloom and textile, health and family welfare, intoxicating liquors, irrigation,
labour and employment, land and revenue, library services, lotteries theatres, dramatic
performances and cinemas, markets and fairs, Municipal corporation, improvement trust,
district boards and other local authorities, museum and archaeology institutions, panchayat
and rural development, planning and development, printing and stationery, public health
engineering, public works department, publicity and public relations, registration of births
and deaths, relief and rehabilitation, sericulture, small, cottage and rural industry, social welfare,
soil conservation, sports and youth welfare, statistics, tourism, transport (roads, bridges,
ferries and other means of communications, tribal research institute controlled and financed
by the State Government, urban development-town  and country  planning, weights and
measures and welfare of plain tribes and backward classes, with the prior assent of the President,

For the performance of executive functions, more than 40 departments have been attached
to the BTC, as follows:
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3.56.Administrative Structure:

The Administrative Structure consists of the Principal Secretary to BTC, who exercises executive
functions. He is assisted by Directors in-charge of each Development Department.  Under the
Council, staff are still attached to departments. There are 4 Secretaries in the BTC, which are
located in each district. Each District has a DPC. The Project Director,  DRDA is the Member
Secretary.

While all development functions vest with the BTC, the Offices of the District Collector and
the Superintendent of Police are outside BTC control. BTC has the prerogative of picking
officers to be posted in the BTC area from panels of officers provided by the State
Government.

Bodo is the declared official language for the BTC, though Assamese and English continue
to be used in official work.

3.57.DRDA:

No CSS funds are released to the BTC. The expenditure on RD programmes are not captured
in the annual accounts of the BTC. On the other hand, these funds are spent by the DRDAs.
The DRDAs spend money as per the directions of the BTCs but these figures do not get
reflected in the accounts of the BTC. Chief Executive Member of the AC functions as the
Chairman of the DRDA. Principal Secretary to the Council is the ED of the DRDA and
therefore, there is attempted synergy between the schemes of the Council and the DRDA.
The DRDA receives funds through telegraphic transfer. However, DRDA funds are separate.
There is no proposal to merge DRDA with the BTC. In BTC, the DRDAs were created just
last year as new districts were carved out.

The BTC can create posts and appoint group C and D officials. However, creation of even
such posts requires government approval.
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3.58.Existence of Village level bodies and Gram Sabha:

Below the BTC, there are block constituency level Coordination Committees, which function
in an analogous manner to the Anachalik Panchayat. There are Town Committees in urban
areas. It has been reported that 415 village councils have been formed in BTC area but have
still not started functioning. Villages in the Bodo area consist of 200 families. While the
cluster remains the same, villages under them may shift due to Jhum cultivation. It was stated
that villages are very difficult to define, because most communities live in dispersed habitations
and practice shifting (Jhum) cultivation.

3.59.Funds and Budget of the Council:

State Government provides funds to BTC on the basis of population. Accordingly, the total
funds available for planning in BTC areas is about Rs. 300 cr. per annum, which is released
in 2 equal installments, in April/May and September/October. From its untied funds, BTC
makes district wise allocations, about Rs. 95 crore for each district, based on the area covered.

The arrangement for releasing funds for the BTC is that they are released by the State
departments concerned to the BTC department, which then acts as a single window and
releases funds to the BTC. However, there are exceptions to this general approach. For
instance, funds relating to the schemes of the Ministry of Tribal Affairs of the Government of
India is routed through the State Tribal Welfare Department. Because of the single window
arrangement, the Council broadly knows how much funds they will get from each
department. However, problems still exist particularly since some funds still continue to be
released to the Council from other sources. Therefore a local department working under the
administrative control of the BTC may receive funds for both central & state programmes
apart from funds allocated by the Council.

There are instances where fund releases get delayed. It is reported that the imposition of
ceilings on drawal of funds from the treasury through treasury bans, hampers the actual
transfer of funds to the BTS.

The fund made available to BTC is spent as per the approved annual plan. Funds earmarked
for a particular matter such as agriculture, health etc. are administered by Executive Member
in-charge of the department. The budget for the council is prepared before the allocation
for the plan is indicated by the Planning Commission. Therefore the budget is tentative, then
moderated when the final allocations are received.

On receiving the allocation of fund from the Government of Assam and assessing BTC's own
resources, the Planning Department of BTC prepares a draft plan allocating funds to the
transferred departments and submit the same to Government of Assam for incorporating the
same in the state annual plan of the Govt of Assam. After the approval of the Planning
Commission of India, Council's annual plan becomes a part of the same annual plan of Assam.

Special project proposals are sent to the Ministry for the Development of the North-Eastern
Regions, through an Empowered Committee at State level, which considers and approves
such projects.
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3.510. The Current Planning Mechanism:

Under the guidelines on district planning issued by the Government of Assam, the BTC is
enjoined to prepare its Annual Plan, which is a sub-set of the State Plan approved by the Planning
Commission. The BTC prepares a plan for every legally transferred subject. In its planning
exercise, the BTC aims to concentrate on the same matters listed in the Eleventh Schedule.

In order to augment its internal capacity to plan and prepare a 5 or 10 Year plan for
development, the BTC has approached the North Eastern Regional Institute Tezpur, which
has prepared the 'Bodoland 2020' vision document. For local planning, the BTC has
requested the Govt. of Assam to send officers from State to assist in planning. BTC is also
currently taking the help of retired planning officers.

3.511. The Audit Mechanism:

The AG audits the accounts and sends the report to the Governor, who in turn sends it to the
council for remarks. The BTC accounting system is reportedly totally computerized.

3.6. Views of representatives of Karbi Anglong Autonomous Council on local planning:

(a) Representatives of the Council were generally wary of the concept of preparation of district
plans, as they believed that this would amount to the application of the provisions of Part IX
and IX-A of the Constitution and would invariably circumscribe and marginalise the
Autonomous Council's powers and potentialities as vested through provisions of the 6th
schedule to the constitution. They were of the belief that Panchayati Raj should not be imposed
as the customary chiefs will be overshadowed and the very core of the 6th schedule
arrangement will be lost.

(b) For the same reason, it was asserted that the council would be against the setting up of
village representative bodies on the basis of adult suffrage. It was felt that if such an
arrangement is put in place, the very essence of the 6th schedule would be lost, as the customary
chiefs and village headmen would be over shadowed by elected public leaders.

(c) It was made clear by the representatives of the council that village customary chiefs exercise
powers and functions in accordance with customary laws since time immemorial and that
the local community would not be  prepared to part with its age old customs and traditions,
while keeping pace with progress and development in accordance with existing patterns.
The Vice Chairman of the Council particularly intervened to say that he is considered to be
the headman of his village both in letter and spirit. He stated that he does not need outside
assistance in local planning and stated that headmen do not prepare schemes in isolation.
The representative of the Karbi Anglong ADC mentioned that the heads of the village are
consulted while making annual plans.

(d) The Council wants direct allocation of funds.

(e) Even though transport and excise are assigned to the council, these revenues are credited
directly to the state and the Council does not get any share.
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3.7. Views of representatives of North Cachar Autonomous Council on local planning:

(a) Representatives of the Council believed that fund releases from the Government of India should
be direct and not channelised through the State Government. They cited the fact that Town
Committees & Municipalities get direct funds in other areas but not in Council areas.  They also
noted that 10th, 11th & 12th Central Finance Commission funds meant for urban areas were
not yet received and Towns in the Council areas needed to receive money from these sources also.

(b) There was a strong feeling that the plan allocation for hill areas continued to be inadequate
and needed to consider the special features of the hilly terrain.

(c) While there was a large measure of autonomy in the planning process, there was a need to
ensure adequate participation of autonomous council members in the discussions. It was
suggested that there must be a special discussion of the hill budget, instead of this being a
part of the state budget. It would also be particularly useful, if the Council were to be invited
for plan discussions at the planning commission.

(d) On the issue of funds, the representatives felt that though it had a fair degree of authority,
most revenues came from the State & Centre. They suggested that the Council should be
given a due share of the revenues from coal and limestone mined from within the district.
They pointed out that such funds were deposited in the State Account and further releases to
the Council were irregular. It was pointed out that sometimes funds are not released for 3 to
4 years.

3.8. Views of representatives of the Bodo Territorial Council on local planning:

During the interaction with the Expert Committee, the Chief Executive Member of BTC
gave the following suggestions in respect of planning.

(a) The VIth Schedule areas could have a framework, which would resemble a modified two tier
Panchayati Raj system, comprising of Village level Committees and a District level committee.
At the intermediate level, a committee comprising of heads of village level Committees could
be constituted.

(b) The District Collector, with his services & subordinates is not under the BTC and this should
be so.

(c) The Single window arrangement does not work fully, therefore, the financial accounting
system is complicated and this hampers smooth functioning. Funding of the BTC should be
direct.

(d) In BTC areas, the development blocks are very large. Each district has only 2 blocks and
more development blocks need to be created.

3.9. Suggestions and Recommendations of the Expert Committee:

3.91.Transfer of Subjects to the Councils:

There is a need to ensure the complete devolution of activities envisaged to be transferred to
the Autonomous Councils under the provisions of the Sixth Schedule. This will necessitate
full transfer of all departments and bodies relating to these activities to the control of the
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Councils, so that the activities of development, resource allocation, collection of taxes and
user charges, recruitment, staff related matters and legal matters are entirely carried out
autononomously by the Councils. This will also necessitate the closure of or merger with the
council, of parallel institutions such as the District Rural Development Agencies (DRDA)
related to these transferred matters and departments.

3.92.Representative bodies at the sub-district level:

(a) Village Councils

The Committee suggests that representative bodies for Village Development bodies in
whatever manner named, need to be constituted through legislation enacted by the Councils
themselves. The fears and apprehensions that such councils may transgress into the powers
of the Traditional Village level bodies are overstated. The system in Assam can be patterned
as existent in Nagaland, where the traditional Council and the development body coexist.
The communitisation of public services in Nagaland through Village Development Boards
in Nagaland can be kept in mind when framing rules for village councils.

The size and extent of such grassroot level bodies can vary depending upon the local terrain
and habitation pattern. For instance, in NCHAC areas, clustering of scattered habitations
for the formation of village councils could be envisaged. Since the councils would use their
own legislative powers to constitute such bodies, their scope and ambit could easily be
harmonized with the Traditional village level councils. This way, the apprehension of the
traditional Chiefs that Panchayati Raj is being imposed on them, can be allayed. There is a
need to highlight success stories of village level peoples' mobilization through NGO projects
such as those operated by the IFAD, to stress the benefits that such arrangements carry for
development. Arrangements adopted for village level planning and implementation for
NREGA may be adopted for planning and implementation of other programmes also.

(b) Intermediate level arrangements:

The Committee suggests that the present intermediate level arrangements, such as in the
form of Block level Coordination Committees in BTC areas, could be strengthened. These
bodies could be indirectly constituted by giving representation to the Territorial Constituency
members of the Council, Traditional village chiefs and representatives of the Village level
development bodies. Such bodies could function like the Anchalik Panchayats and could
provide pooled services to villages as also undertake larger or multi-village development
works.

3.93.Fiscal Decentralisation:

(a) Annual Plan Allocations

The arrangement of providing annually a certain percentage of the total annual plan package
as decided in the annual plan discussion meeting between the Government of Assam and
Planning Commission in New Delhi should continue and be continuously refined further.
The arrangement of transferring funds to the Councils in two equal installments for executing
planned development works should be strictly adhered to. The State Government would need
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to ensure that funds are not diverted and are transferred to the Autonomous Councils, without
treasury bans and other impediments coming in the way of actual drawal and use of these
funds. The Councils will need to ensure that the money is passed on to the village councils.

(b) The Single Window System:

The Single Window System of fund release adopted for BTC areas could be adopted in
respect of the other ACs also. It will also need to be further refined, to ensure that it indeed
becomes the single window. The arrangement should cover all funding both plan and non-
plan earmarked for the Councils that still goes to the Council through parallel channels. The
Single Window Arrangement could also handle the monitoring of withdrawal and utilisation
of funds by the Councils and can in turn liaise with the departments concerned in the
Government of Assam.

(c) Delegation of Financial Powers:

Greater financial powers may be delegated to the Councils so as to avoid delays. For instance,
currently the Commissioner for Hill Development is enjoined to countersign Utilisation
Certificates and this causes great delay. This arrangement can be decentralized to the level of
the Principal Secretary of the Council concerned.

(d) Central Sector Projects at Local Level:

All Centrally funded programmes such as Centrally Sponsored Schemes, Central Sector
Schemes and Additional Central Assistance programmes pertaining to the activities devolved
will need to be directly handled by the Council. This will to a large extent resolve the frequent
problems of delays in releasing the funds and also the diversion of funds.

3.94. Suggestions on Planning and Project Formulation:

(a) Preparation of Plans:

The system of each Council preparing its Five Year and Annual Plan in accordance with its
development vision, within the broad framework of State and National priorities, will need
to comprehensively cover all activities of departments under their charge. The Planning and
Development Department of each Council should be augmented with outside support and
through greater coordination with the State Planning Board and the Planning Commission.

(b) Arrangements at the District level:

For preparing the district plan and consolidation of the draft plan for the district, a separate
sub-Committee of the Autonomous Council concerned may be formed, consisting of
Territorial Constituency representatives and some Village level Chiefs. The Chairperson of
the District Autonomous Council shall head the Committee and the Secretary of the Council
can be the Member-Convenor. The Deputy Commissioners of the district concerned shall
also be a member. In the case of BTC Areas, the Chairperson of the Bodo Territorial Council
shall chair the Committee. The Principal Secretary of the Bodo Territorial Council shall be
the member-convenor of the Committee. Representatives of urban areas and municipalities
shall also be represented in the Committee. State Government Secretaries, Heads of
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Departments,  representatives of the Planning Commission. Ministry of Home Affairs and
DONER may be invited to the annual meeting of the Council in which plans are to be
approved, so that the Council may have the benefit of their advice and experience and to set
the ball rolling on further coordination during implementation and monitoring.

(c) Representative of the Councils in State Planning Body:

The Government of Assam should formalize the system of having a representative from each
Council in its State Planning Board. These representatives would also represent their Council
in the Annual Plan discussion meeting with the Planning Commission, meeting of the
National Development Council and other important meetings on development issue that
have direct bearing on the Councils.

(d) Flexibility of fund usage:

Though powers to re-appropriate funds between sub-heads within the same head exists,
substantive autonomy needs to be given to the councils to select schemes to be taken up
under the plan, with the rider that such flexibility would need to be moderated where creation
of new posts is envisaged.

(e) Strengthening project formulation capabilities:

All Councils have a shortage of skills in project formulation, consequent to which they lose
out on obtaining funds that are potentially available with the Union Government and the
North Eastern Council. Each Council may hire professionals and experts to prepare sound
project documents that can be funded through such sources.

3.95.Monitoring and Evaluation

Council projects are beset with delays in project implementation and cost overruns. No Council
has an in-house arrangement for carrying out monitoring and evaluation. A strong monitoring
and evaluation mechanism both internal and external needs to be institutionalized.  Each
Council should set up an exclusive Directorate of Economics, Statistics and Monitoring and
Evaluation (DESME), preferably through training and re-deployment of existing staff. This
directorate would:

(a) Maintain all data and statistics and work as a single point of information,

(b) Undertake independent monitoring and evaluation,

(c) Undertake studies impact assessments and place their reports in the public domain,

3.96.Employment Opportunities and Capacity Building:

The areas of the councils are beset with problems of poverty, even given the relatively better
levels of literacy. The role of the Councils in improving employment opportunities has not
been very significant. This leads to pressure on the Councils to overstaff their offices as a
substitute for creating more employment opportunities. The Councils need to prioritise
employment creation in their development programmes by earmarking funds for skill
development, as is done in Sikkim.
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Sl

1

2

3

4

5

6

Name of Council

Rabha Hasong Autonomous Council (RHAC)

Lalung (TIWA) Autonomous Council (LAC)

Mising Autonomous Council (MAC)

Thengal Kachori Hill Council

Sonowal Kahari Council

Deori Council

Year of formation

1995

1995

1995

2005

2005

2005

State level Councils:

In 1995, Assam created 3 Autonomous Councils through State law.  In 2005, 3 more similar
councils were created. These councils are as follows:

All 6 councils comprise of core villages & satellite villages. These state government created Councils
cut across geographical areas and there is no geographical contiguity in the territories covered
under these councils. They are tiny and dispersed - for example, the Thengal Kachari Council
covers 264 villages, across 5 districts. Of these, 120 villages are in Thengal and the others are
satellite villages in other districts. The Mising Council comprises of 231 villages in total of which
about 127 are in the core area and 104 in the satellite  area. A few villages remain to be delimited.

The administrative structure of these councils is patterned on the Autonomous District and Regional
Councils created by the Sixth Schedule. The powers of these councils include the formulation of
integrated development plans, implementation of  schemes & programmes, appoint Class-III & IV
staff, regulate trade & commerce, guide customs & traditions, organise special recruitment drives
for Army etc., issue permits for trade & commerce, impose/levy and collect taxes and levy tolls, fees
& rates. The government may entrust additional functions such as to acquire, hold & dispose of
property, and make bye laws. The State Govt. provide funds from Tribal Sub-Plan & other resources
to these councils. The State is enjoined to consult these Councils before it makes any law affecting
religious & social practices, customary laws & procedures.

An examination of the functioning of these councils shows a picture of confusion. The Panchayati
Raj system continues to exist in these areas, as there is no constitutional basis for their removal.
These areas are not exempt from Panchayati Raj in the same manner as other areas such as Nagaland
and hill areas of Manipur have been exempted. The problems of institutional overlap in such areas
is thus further compounded by the formation of these councils. There are three authorities operating
in parallel in these areas, namely, the Council, the State departmental system and the Panchayati Raj
system. These issues must be urgently solved so that there is only one single authority. The Committee
is of the view that the Constitutional pattern will need to be respected and Panchayati Raj be
strengthened in these areas, rather than to create councils on the basis of ethnic identity alone,
without any geographical jurisdiction. Such bodies are inherently incapable of functioning as local
self governments and at best, can function as group focused development authorities, say, in the
same manner as SC and Tribal and OBC Development Corporations.
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Decentralised Planning in the Sixth
Schedule areas of Meghalaya

CHAPTER 4

4.1. The Constitutional and legal position in Meghalaya

4.11.Background of the Traditional Institutions:

The Autonomous District Councils of Meghalaya stand on a different footing, as compared
to those of other States. Historically, the Khasis, Jaintias and Garos have had well developed
political systems of their own, with wide extent of power and authority.

The Jaintias were relatively more advanced in this regard. At the time of colonial intervention
in 1835, the hills had a fairly organized system under a Raja locally called Syiem3 who controlled
a large hill tract and a sizeable portion in the plains of Sylhet.  The Jaintia Raj was divided
into Elakas or Raids under a doloi; each elaka consisting of villages under a headman, named
the Wahehchnong. Each of these three levels had a council or dorbar, the raj dorbar or hima
dorbar of the Raja or Syiem, the dorbar elaka of the doloi and the dorbar chnong at the
Wahehchnong level, (of which all adult males of the village were members).  Each village was
usually organized along clan lines, with headman or wahehchnong concerned with basic
administration and justice, while a langdoh attended to religious and ceremonial functions.

The Garo had a slightly less developed political system. The Garo hills were divided into a
number of akhings, roughly corresponding to a village or a group of villages under nokmas,
who regulated the political, social and economic life of the akhings, and functioned also as its
religious head. The nokma discharged his functions with the common consent of the akhing
elders, organized into his Council or dorbar.  Some of the villages had gaon buras or headmen,
while the Laskar headed a number of villages.

The traditional system of the Khasis, like the Jaintias, functioned at three different levels:  The
Khasi hills was divided roughly into twenty five states, each under an elected ruler, the Syiem.
Some of the States had, instead of Syiems, whahadars (Shella Confederacy) and Lyngdoh as
heads. Although the administrative, military, judicial and religious functions were vested in
the Syiem, this responsibility was discharged by him in consultation with the dorbar (there
were in reality two dorbars, the dorbar myntri, or the syiem's dorbar¸ consisting of the members
of the principal clans, and the hima or state dorbar, which elected the Syiem.)  A group of
adjacent villages constituted the raid, with its own dorbar, the raid dorbar. At the lowest
level, was the village with its own assembly or dorbar shnong, presided over by a rangbah
shnong, or headman of the village or shnong. This functionary was elected by the adult male
population. The Rangbah Shnong ran the village administration following the local customs

3 The Jaintia Syiemship actually emerged out of the formation of a confederation of Elakas, with the ruling dynasty of Sutnga
bringing all the Elakas under its rule.
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and traditions as well as rules and regulations as legislated by the Dorbar Shnong. Both the
Village Durbar and the village headman played the role of development agency as all the
items of collective interests, e.g. village sanitation, water supply, health, roads, education etc.
were under the jurisdiction of the Durbar.

The Constitution Review Commission rightly noted that the Dolois of Jaintia Hills and the
Garo Nokmas was not as influential and organized as the Khasi Syiems, though they were all
clan based. Of great significance is the centrality of the dorbars in the Khasi political system:
decisions taken therein were not that of the presiding officer, whether rangbah shnong or
Syiem. This made the democratic process in the Khasi Hills unique.  There were no written
laws, (and none exist even today), about the functions, composition and working of the
dorbars - they merely acted according to ka riti, i.e. conventions which had grown out of
past practices and usages.  However, at no level were women members 5of the dorbars.

With colonization in 1835, the British imposed on the traditional system described above
the District Councils, and made the traditional institutions and their heads, the Syiems. Dolois
and Nokma subordinate to it. This practice was so embedded in the system that even courts
began to declare Syiems to be an official of the District Council, and the latter their appointing
authority.

Under the Government of India Act, 1919, two hill tribal districts, namely, the Jaintia Hills
district and the Garo Hills district were declared as "backward tracts", along with Assam's
other hill districts and frontier tracts. Their administration was placed exclusively in the hands
of the provincial governor and his hand picked officers.  These districts were "partially
excluded" from Provisional Autonomy introduced by the Act of 1935, the ground being, in
the view of the British, that provincial legislatures dominated by politicians from the plains
would not address the concerns of hill tribals and tribal areas. These fears continued to be
expressed at the time of Independence, which led to the appointment of the Bordoloi
Committee by the Constituent Assembly. The recommendations of the Committee, suggesting
certain safeguards were accepted by the Constituent Assembly and incorporated into the
Constitution as the Sixth Schedule.  Under the Schedule the two Khasi and Jaintia Hills and
the Garo Hills Autonomous District Councils were created in the early 1950s. The Jaintia
Hills district was subsequently carved out and a separate District Council created in 1964.

4.12. Therefore, it may be seen that

(a) Well developed traditional institutions of local government existed in the Khasi, Jaintia and
Garo Hills even before colonization,

(b) The district council system was superimposed on the traditional councils by the British, in a
form of 'indirect rule',

(c) The District Council system was formalized and became part of the Constitution, through
the Sixth Schedule,\

All this pre-dated the creation of Meghalaya state, which was created, first as a sub-state
within Assam in 1969 and became a full fledged state of the Indian Union in 1972.
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4.2. The current Position:

The entire State of Meghalaya is covered under the provisions of the Sixth Schedule of the
Constitution. In Meghalaya, there are three Autonomous Councils in terms of the Sixth
Schedule of the Constitution, as follows:

(i) Khasi Hills Autonomous Distt. Council (KHADC)

(ii) Garo Hills Autonomous Distt. Council (GHADC)

(iii) Jaintia Hills Autonomous Distt. Council (JHADC)

The basic statistics relating to these Councils are given below:

District Council

Khasi Hills

Jaintia Hills

Garo Hills

Total

Area (in Kms.)

10,443

3,819

8,167

22,429

Population in Lakhs
(2001)

11.5

2.9

8.7

23.1

Tribal Population
(in lakhs)

10.73

2.87

6.31

19.91

It may also be noted that the three Districts Councils actually cover seven districts, viz.:

Khasi Hills Autonomous District Council (Except Shillong Municipal Area)

(i) East Khasi Hills District

(ii) West Khasi Hills District

(iii) Ri Bhoi District

Jaintia Hills Autonomous District Council

(i) Jaintia Hills District

Garo Hills Autonomous  District Council

(i) East Garo Hills District

(ii) West Garo Hills District

(iii) South Garo Hills District
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District Population Revenue
Districts
covered

RemarksSl
no Name Rural Urban Total

1

2

3

Khasi Hills
Autonomous Distt.
Council (KHADC)

Garo Hills
Autonomous Distt.
Council (GHADC)

Jaintia Hills ADC

383175

261451

179610

459412

214675

92337

274051

277748

34598

13180

58978

35907

8643

25057

660923

296049

192790

518390

250582

100980

299108

East Khasi
Hills Distt

West Khasi
Hills Distt.

Ri-bhoi
Distt.

West Garo
Hills Distt.

East Garo
Hills Distt.

South
Garo Hills

Distt.

Jaintia
Hills

District

HADCs cover more
than one Revenue
District

The Council is co-
terminus with one
revenue district

4.2. Organisational arrangements in the Hill Area Autonomous Councils:

The Organisational arrangements in respect of the HADCs are largely similar. The Sixth
Schedule lays down the details of their power and functions. Each District Council consists
of upto twenty six to thirty elected (and nominated) members which forms the Legislature,
which has powers to enact and frame Laws, Rules and Regulations on the subjects listed in
the Sixth Schedule.  From amongst them is elected the Chief Executive Member, and two
other Members appointed by the Governor. Each Executive Member is assigned a functional
portfolio, much in the manner of a Minister of the State Government.  The Executive is
responsible for administration of the Council, realization of revenue, taxation on certain
subjects, development works etc. The Judiciary consists of the village courts which try petty
cases; Subordinate and Districts Courts which have original and appellate jurisdiction.  Appeal
lies with the High Court.  These Councils appear to be miniature governments replicating
all their paraphernalia. The details of these Councils are given below:
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Date of Constitution

Details of the Council

Details of the Executive
Committee

Administrative Structure

Village Councils

1

2

3

4

5

1952 1952 1964

30 Members (29
elected + 1
nominated)

30 Members (26
elected + 4
nominated)

19 Members (16
elected + 3
nominated)

Only tribals & non-tribals who are permanent residents
(12 years +) eligible to vote.

Chairman & Deputy Chairman elected by Council

5 years tenure

Six (6) Executive Members

Council elects CEM

Other EC Members appointed on CEM's advice

Performs all executive functions

A secretariat headed by a Chief Executive Officer and staff,
including for line departments

Elected Village Councils do not exist as the legislation for the
same has not yet been brought into force

Item
Details

KHADC GHADC JHADC

Legislative
powers

Judicial
powers

1 Legislative powers, with Governor's assent

Powers to constitute Village courts, with appellate powers
with the Council.

Appeals from Council courts lies with High Court

Village Chiefs/Headmen appointed Chairman of Village
Courts

Subordinate/Addl. Distt. Courts - EC appoints with
Governor approval

Distt. Council Courts - One or more judicial officers designated
as Judges are appointed by the EC, with Governor approval.

In Garo Hills, Village Courts consist of the Lasker of Village +
two members elected by Village Council(VC).

In Jaintia Hills, Village Courts are headed by the traditionally
elected Village Chief/Headman and consist of between two &

six Members.

Item Details

Powers and
Functions
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Executive
Powers

Financial
powers

Appointment & Succession of Chiefs/Headman

Establish & manage primary
schools, dispensaries, markets
cattle ponds, fisheries, road
& waterways.

Primary education, markets,
RD, PWD, Transport,
Forests(excluding R.F.)

Prepare & pass budget/assess & collect revenue/impose
taxes/trades/markets/tolls/license & lease/share in royalties

collected by State Govt.

1

5

9

13

Appointment/
succession of
Chiefs/
Headmen

Marriage &
Divorce

roads

2

6

10

3

7

11

4

8

12

Construct/
manage primary
schools
(withdrawn by
State Govt.)

Inheritance of
property

road transport &
waterways

Management of
land & forest
(not R.F.),

ponds

markets

Control of
money lending
& trading by
non-tribals

ferries

Social customs

The powers of the Hill Area Autonomous Councils covers the following areas:

levy & collect taxes

4.3. Suggestions and views of the representatives of the ADCs:

4.31. Interactions of the Expert Committee with members of the Autonomous District Councils
and other stakeholders are detailed below:

4.32.Khasi Hills Autonomous District Council:

In the Khasi Hills Autonomous District Council, the general feeling amongst tribal people is
that traditional institutions and their heads need to be retained. There was a clear feeling that
the Panchayati Raj system could not be imposed upon Meghalaya state. The Expert Committee
also made it clear that that is not the intention, considering the fact that the 73rd Amendment
has exempted Meghalaya from its purview.

It was noted that there is a local movement, which began in 1993 and has gained momentum
since 2000, for the revival of the traditional pre-colonial institutions, terming it as a "Peoples
Movement for Grassroots Democracy".  However, not all people support such a step, preferring
a via media, where age old grass roots traditional institutions of self government with which
people are conversant are strengthened by adapting certain appropriate practices from Panchayati
Raj to suit the local context.
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While KHADC appears to be in general agreement with this approach, there is a strong
sentimental attachment and considerable pride in the traditional system. Therefore, there is
agreement that while the traditional character of the local councils ought to be retained, it
could be modernized based on the lines of Panchayati Raj. It was particularly recognised
that that there is scope to improve through legislation their inclusiveness, particularly in
order to empower and ensure the effective participation of women, who were never a part of
and had no voice in the traditional system. There is also need to make Traditional Institutions
more representative so that other marginalized sections of society are accorded space in the
Traditional Institutions deliberations.  Last but not least is to make the system of administration
in the Traditional Institutions more participatory, transparent and accountable.

The KHADC felt that these issues have been addressed in Khasi Hills Autonomous District
(Constitution and Administration of Community Development Organisation) Bill, 2005, which
is awaiting the assent of the Governor.  The Bill, according to its framers, "recognize the cultural
sanctity and sensitivity of the Durbar Shnongs, Akhings etc.  and also of the potential of making
these traditional institutions potent grassroots institutions that are capable of bringing in a
participatory mode of local governance that will be both bottom-up and sustainable in nature.
A key objective of the Bill is to ensure the release of funds to the traditional institutions,
particularly from Centrally Sponsored Schemes and other sources of Central Funds.

4.33.The Garo Hills Autonomous District Council (GHADC):

The Garo Hills Autonomous District Council (GHADC) sent no representatives or
representations to the Expert Committee.  But there is reason to believe that so far as the
traditional institutions are concerned, the situation is not substantially different from that
obtaining in the Khasi Hills. In the Garo Hills the institution of Nokma is firmly rooted in
the local ethos, and is apparently working well at the village or village cluster level.  Nevertheless,
the problems in the Khasi Hills, articulated by the KHADC applies, probably with greater
force, to the Garo Hills institutions also. The plains areas of the Garo Hills which has a
substantial non Garo population, however, needs to be addressed.

4.34.The Jaintia Hills Autonomous District Council (JHADC)

The Jaintia Hills Autonomous District Council (JHADC) sent no representatives or representations
to the Expert Committee. However, we were informed by the representatives of the Khasi Hills
Autonomous District Council that situation concerning the traditional institutions of the Jaintia
Hills is not substantially different from that obtaining in the Khasi Hills.

4.35.Coordinating department at the State level:

At the State level, the Distt. Council Affairs Department, Govt. of Meghalaya handles all
matters, including elections.

4.4. Funds / Resources

4.41. There are three main sources of revenue for the HADCs, as follows:
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(a) Grants from the Central Government, largely as assistance for development.

(b) Funds from the State Government.

(c) Reserves generated by Council from revenue, taxation , market fees etc.

4.42. The KHADC and the JHADC have not provided any financial statements or copies of their
budget.  However, the information provided by the GHADC of the funds received by it over
the last 10 years gives a good indication of the size of each HADC's budget:

Funds from the
Centre

Funds from the
State Government

Funds from
Councils own
resources

In Rs. crore

25.36

20.09

62.48

107.93

Funds received on account of the recommendations of the
Eleventh and Twelfth Finance Commissions

Construction of Council buildings through Civil Works

Grant in aid for Council's own plan schemes from the Rural
Development Ministry

Grant in aid for Rural Road Communication

Grants in aid for Forest Protection Schemes and other
development works and plantations

Grant for maintenance of Enforcement staff

Grants in aid for survey works and Maintenance

Forest
Branch

Taxation

Land
Revenue
and other
taxes

Total

Share of royalty on major and minor minerals

Sale of timber and other forest produce

Professional Tax

Share of Motor Vehicle Tax

Taxes on Cycle, Cart & Bullock Cart

Land Revenue

Revenue from Haats, Fisheries, Cattle pound &
Ferry ghats.

Settlement premium

House Tax

Water tax and new connection charges

In addition to the above, it was revealed that no allocation has been received from the 12th FC,
either in the last year or in the current year. Since 2005-06, the Council has not received funds
from the RD Branch of the DC's office, because KHADC had not submitted its accounts, for
which the other two councils also had to suffer.  It was informed that the State Government has
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not released the share of the Council in forest revenues and major minerals in time as per the
agreement between State Government and Council. The State Government also never informed
the Council how much tax they were collecting in this regard. It was informed that earlier the
Councils were getting a 40% share, which was now reduced to a 25% share.

However, while these figures were provided, no statement on expenditure was provided.
Discussions revealed that much of these resources were used for salaries, allowances and
other administrative expenditure. There were a large number of employees, including
traditional functionaries to whom salaries and allowances were paid, as follows:

Elected Members 29

Nominated 1

No. of Officers 22

No. of Staff 755

Deputed officers 1

Sardars 316

Dakoras 89

Total 1213

It seems entirely believable that very little funds are left for development, in the circumstances.
It was revealed during the discussions with the GHADC that there is a routine failure to pay
staff salary in the council.  Quite often delays in payment of salaries have resulted in gheraos
of the council by distraught family members of the staff and even forcible closing down of
the Councils. These are hardly conducive to a strong district council, capable of taking up
responsibilities of development. The Council representatives therefore made a strong case
that the Council must receive money through the mechanism provided in Article 275(i) of
the Constitution, directly from the Centre.

4.5. Village level institutions:

4.51. In order to understand better the situation at the village level, the Expert Committee visited
field areas in West Garo hills district, covered under an NGO supported project, namely, the
IFAD Project. It met several SHGs and other field level activists in several villages, as follows:

(a) Challang Kolah Natural Resources Management group (NARMG), supported under an
IFAD project, for promoting village level development,

(b) Chandalbret village, a non-IFAD village

(c) Achira Village:

4.52. These visits gave several insights into the local development initiatives, taken up through community
mobilization. The most important observation was about the high level of activity through
Womens' self-help groups (SHGs). Apart from very vibrant credit and thrift activities, the activities
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of SHGs included running FPDs, schools, grocery shops, livestock activities, agriculture, kitchen
garden for women, cleaning the bazaar, running health campaigns and keeping track of school
drop outs.  A unique feature of the SHG is that they help each other by keeping aside one day of
free labour for a selected member's family every week. Another phenomenon noted was that
SHGs had also federated, to provide support for activities that called for a larger measure of
coordination, such as collecting of Patchouli leaf and marketing of local produce. These federations
have also received revolving funds under various programmes.

4.53. In the IFAD Village, it was noticed that the NARM group had quickly taken over several
other activities. Unlike other parts of country, since there were no village level institutions for
implementation of NREGA, Village Employment Councils, (VECs) have been established
under the NREG Act and were preparing the five year perspective plans under NREGA.
Since several villages are sparsely populated, VECs were again federated at the cluster level
into Area Employment Councils. Two members from each Village Employment Councils
were nominated to the Area Employment Councils.  A unique feature about the
implementation of NREGA was that each VEC has entered into a social agreement with the
Block office setting out their obligations of giving guaranteed employment to those
households that have registered with the Council as and when they demand it.  A unique
feature of the Social Agreement is that the VEC also commits to turning out an appropriate
output under NREGA. In case it is not reached, the VEC works harder and try to reach it.

4.54. Besides NREGA, the VEC & AEC has begun to undertake other activities for the
communities, such as monitoring school dropouts and motivating them to attend school,
mid day meals and supervising health workers. This council had also taken up work on
development of on footpaths, roads, protection of forest reserves, fisheries, arecanut nurseries,
causeways over rivers and streams, livestock, fishery and meeting halls. These works,
particularly the construction of submersible bridge across rivers had opened up road
connectivity and were widely appreciated. SHG federations were now collecting money for
purchasing  pick-up trucks and machines for grinding ginger & spices and building worksheds
for livelihood activities.  In one village it was learnt that the VEC had taken up a 1 KW micro-
hydro project and placed an order for a turbine at Rs. 25 lakhs.

4.55. The field visit also revealed that a distinction had been drawn between the Nakhmas (Village
traditional councils) and the VECs. While the Nakhma continued to be the custodian of
Akhamland (common land) and exercised the judicial powers of a third class magistrate, the
VECs undertook local planning and development. However, a common link was that the
traditional headman was also nominated as the head of the Council.

4.56. It was very clear from the field visit that the concept of inclusive decentralized planning,
facilitated by the IFAD, had indeed caught the imagination of the people, particularly women.
Repeatedly, the Expert Committee was told how women had gained confidence and collective
strength through the SHG movement and gained a voice in a traditionally male dominated
society. It was also noticed that some of the administrative requirements for local management
were also in place. For instance, the Secretary of the VEC and other officers maintain the
documents for NREGA. Audits of the same are also undertaken periodically.
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4.6. Issues concerning the District Councils:

4.61. Discussions revealed a situation where there is some level of disaffection  between the State
Government on the one hand, and the councils on the other. While the Councils believe that
they have a pre-eminent position in local governance, both on account of tradition and the fact
that they draw their strength from before the Sixth Schedule, the Meghalaya Government's
attitude seems to be that these councils ought to stick to their traditional role, which is to
protect tribal culture, land and identity from being overwhelmed by more advanced forces
from the plains and not have much of a role to play in developmental activities.  This view is
echoed in the findings of the Justice S K Dutta Commission (1984), summarized in a handout
of the Government of Meghalaya, given to the Expert Committee, which is that District Councils
have not been able to live upto their expectations and they are now unnecessary and expensive,
rendered redundant after the  establishment of the Hill state covering the entire area of DCs.
The Commission observed that there is a lack of  realization among the councils about their
sphere of duty and responsibility. No proper steps have been taken to protect Raij lands /
Akhing lands and mismanagement of Forest have resulted in deforestation. Management of
Primary Education had to be taken back due to inefficiency and gross mismanagement.

4.62. The interaction between the Expert Committee and the GHADC at Tura revealed that the
District Council suffered several administrative weaknesses, including overstaffing, lack of
administrative staff adequately trained in office management, accounting and record keeping.
The delay in the release of funds to Councils has further exacerbated the situation. There seems
no doubt that the State Government has shown little interest in the District Councils and there
is a lack of a sense of urgency in dealing with their work. Only recently the Chief Executive
Member of the KHADC publicly expressed his anguish at the State Government returning a
Council Bill after fifteen years without any suggested amendment or even comments.

4.63. It was thus clear to the Expert Committee that the lack of communication and the isolation
of the District Councils from the State Government was harming the interests of development.
At the district level, the only tenuous connection between the development administration
and the District Council was that the CEM was a member of the DRDA governing body.
The absence of communication between the District Councils and the State Government
was brought out by the Garo Hills Autonomous District Council (GHADC) in the complaint
of some of the members to the Expert Committee that they have been kept ignorant of all
Central or State Schemes for development. Apart from the lack of worthwhile interaction
between the District Councils and the State Governments, physical isolation, particularly
between the Garo Hills district and the rest of the State (this district is accessible only through
a detour through Assam) had added to the problem.

4.7. Observations and Recommendations

4.71. After hearing the views and considering the field visit experience, the Expert Committee felt
that there is thus a crying need for reform on both sides, namely, for the State to understand
that the District Councils could play an effective role in local development and for the District
Councils to usefully use their autonomy to undertake reforms, in particular reorganize
themselves to carry out effectively their statutory functions, and reorient themselves towards
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development. Moreover, within the district, the apparent contradiction between traditional
institutions and a modern political system (as represented by the District Council) will have to
be sorted out.  This calls for a well structured and integrated system within the district from the
District Council to village level institutions. In this regard, the Committee identified the following
points of action that ought to be addressed on priority:

(i) Maximise  participation of village people

(ii) Ensure gender sensitivity and empower women

(iii) Ensure transparency in its transaction

(iv) Ensure participation of the marginalized.

The vibrancy of the womens' SHG movement and the rapid growth of Village Employment
Councils followed by their flowering into multifaceted and active village development agencies
show that the model of a separate inclusive elected development body, with sufficient space
and leeway to function, need not necessarily threaten the existence or the relevance of the
traditional body.

(b) The elected village development council need not displace the village dorbar, who may continue
to exercise their traditional powers. In fact, their regulatory powers may be enhanced by
giving them additional powers as follows:

(i) maintenance of registers of population of birth and deaths; and migration out of the village.

(ii) Rural police functions in line with community policing.

(iii) Maintenance of rural environment - involvement in the protection of forests, water bodies
and rivers; village sanitation and roads and pathways.

(c) At the village level, the Expert Committee felt that the approach adopted in the IFAD project
areas had indeed touched a responsive chord among the people, particularly women.
Dovetailed into the NREGA planning process, this provided a powerful and well tested
model for triggering local planning and execution of programmes at the village level. We
therefore recommend upscaling of this approach to cover all villages in Meghalaya.

(d) At the District level, the District Councils will be to reorient them towards development. The
Expert Committee felt that the dichotomy suggested for the village level need not apply - the
same objective could be achieved by strengthening the district council and professionalizing its
activities. This will not require any substantial change in their structure and organization.  The
first step in this regard would be to provide for women to be represented in the Hill Councils.

(e) The Expert Committee noted that the GHADC has intentions of bringing in a new paradigm
for bottom up planning. It had drafted a new bill in this regard, which also provided for
community level planning and representation of women. The Bill is pending for approval
with the State Government. The Expert Committee felt that the Government should expedite
the examination of this bill and approve the participative process suggested.

(f) Just as in the case of Panchayati Raj, there is a need to bring in role separation through a
process of activity mapping. The Expert Committee suggests that once the above referred
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bill is approved, the exercise of delimiting the roles of the State Government, the District
Council and the Village level traditional bodies and the Village Councils should immediately
follow through the appointment of a joint committee.

(g) Once the demarcation of the jurisdiction of the State Government and the District Councils
is completed, the links between the District Councils and the State Government should be
effectively maintained. In particular, the fiscal transfer system operating between the State
Government and the district councils must be systematized. The state government must start
with handing over all subjects and departments that pertain to the District Councils.  Funds
for the District Councils should be budgeted for in details, and funds handed over to the
District Councils in not less than two instalments.  It may be considered whether the accounts
of the District Councils be audited  and submitted to the State Government.

(h) There is a need to have an effective intermediate institution between the village council and
the District Council.  The existing dorbars under syiems, dolois and lascars will need to be
restructured.  Alternatively institutions at the Sub-divisional level could be thought of.  This
will need close examinations and consensus of the people concerned obtained.

(i) It was clear from the interaction that the Committee had with the GHADC that grants received
from the State Government and own revenues are insufficient to do full justice to the financial
needs to the body. There is lack of professionalism within the bodies - to cite one instance,
the Expert Committee was informed that no Information Officer had been appointed in the
Council within 100 days as required under the Right to Information Act. The Committee
felt that professional assistance, say from an IIM, may be taken to improve internal
administration and financial management capabilities of the Institution.   Even if the State
does default on transfer of allocations, the Council must be in a position to protect its interest
through better vigilance. For instance, the council could collect details of the extent of shared
revenue that it is to get, by examining the appropriation accounts of the AG.  The District
Council must also carefully prepare its budget, taking into consideration devolution of funds
at the village and intermediate levels.  Funds released from the Council to village level bodies
must be norm based and transparent.

(j) There must be prescribed qualifications and transparent system of recruitment. Adequate
training should be given to District Council staff on office procedures, maintenance of
accounts and Records. Training must also cover village level functionaries, in basic
administrative methods is imperative.  Guidelines and instructions must be made available in
the form of a manual.

(k) There seems to be a dichotomy between the local body system as represented by the District
Councils and the 4 Municipalities, which are being administered by municipal boards. It was
informed that these  municipal boards continue to be run by administrators, as elections held 2
years back, were revoked.  It is suggested that the formation of new Municipalities would need
careful examination to ensure that they are not violative of Article 243 ZC of the Constitution.

(l) Along with streamlining transfers from above, there is a need for the Council to take immediate
action for improving its own revenues.
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Decentralised Planning in the Sixth
Schedule areas of Tripura

CHAPTER 5

5.1. The Constitutional and legal position in Tripura

Tripura was a former princely state ruled by Maharajas of the Manikya dynasty. After
independence, the Regent Maharani of Tripura signed an instrument of merger with the Indian
Union on September 9, 1947. Tripura became a Union Territory without legislature with
effect from November 1, 1956. However, a legislature was installed in July 1, 1963. Tripura
attained Statehood on January 21, 1972. Alienation of land belonging to tribals emerged as a
major problem with independence and the merger of princely Tripura with the Indian Union.
The Tripura Tribal Areas Autonomous District Council (TTAADC) was established as an
independent council administering the tribal areas within the State through the TTAADC Act
1979 passed by the Indian parliament after a series of democratic movements launched by the
tribal people of Tripura. The Council was set up in 18, January, 1982. Following the 49th
amendment of  the Constitution of India, the TTAADC was brought under the provisions of
the Sixth schedule of the constitution with effect from 1 April, 1985. The principal objective of
setting up the TTAADC is to empower the tribal people to govern themselves, bring all round
development to them and protect and preserve their culture, customs and traditions.

5.2. Basic Facts and Statistics of the TTAADC:

5.21. The basic structure of the TTAADC is given in the Table below:

2

3

4

28 elected and 2 nominated members. 26 of the elected
member seats are reserved for schedule tribes.

Chairman & Deputy Chairman elected by Council.
Chairman presides over the Council

5 years tenure

Executive committee, consisting of 9 members.

Council elects CEM

Other EC Members appointed on CEM's advice

Performs all executive functions

The Chief Executive Officer is the Principal Chief Executive
Officer of the District Council. All other Council's Officers
and servants are subordinate to him under the provision of
TTAADC (Constitution Election and Conduct of Business)
rule 1985.

Item Details

Details of the Council

Details of the
Executive Committee

Administrative Structure
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5.22.Extent of the TTAADC Area:

The TTAADC is unique as its jurisdiction is not contiguous with Revenue district boundaries.
It straddles four revenue districts. The TTAADC is a large body and covers an area of 7132.56
sq km (i.e., 67.98% of the geographical area of the State), extending to all four Revenue
Districts of the State. 73.04% of this area comprises forests. Consequently, only 38.07% of
the State's population resides in the TTAADC area. The inhabitants of the TTAADC area
are mainly  Scheduled Tribes (84.04%) with Scheduled Castes making up 4.80% and other
communities 11.16% respectively. All commercial centres and district headquarters fall outside
the purview of the TTAADC. The council and assembly are situated in Khumulwng town
26 km away from Agartala the state capital.

5.23. There are thirty five Rural Development Blocks in the State. Nineteen RD Blocks are within the
Sixth Schedule area and eighteen mixed R. D. Blocks are within jurisdiction of both Sixth
Schedule & PRI areas. The 19 Blocks that fall entirely within the TTAADC areas are as follows:

West Tripura district:

1

5

Hezamara

Padmabil

2

6

3 4Jampuijola

Tulashikhor

Mandwi Mungiakami

North Tripura district:

1 Damcherra 2 3 4Jampui Hill Pecharthal Dasda

South Tripura district:

1 Killa 2 3 4Ompinagar Korbuk Rupaichhori

West Tripura district:

1

5

Chhawmanu

Ambassa

2

6

3 4Dumburnagar Manu Salema

5.24.TTAADC Zones and sub-Zones:

The TTAADC area is divided into four Zones, each coterminous with the Sixth Schedule
area of Revenue Districts. (Please see the TTAADC map placed below). Each Zone is further
sub-divided into thirty two Sub-Zones, which are, except for a few, conterminous with the

7 There are 527 elected Village Committees, which derive their
power and responsibilities from the provisions of TTAADC
(Establishment of Village Committee) Act 1994 and
discharge their function according to the provision of
TTAADC Village (Administration) Rules 2005.

Village Councils
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boundaries of R. D. Blocks. Officers belonging to Tripura Civil Service Cadre are posted on
deputation as Zonal Development Officers. Each Zone has a Zonal Development Committee,
chaired by the local Executive Member of the District Council is the Chairperson of the
Zonal Development Committee and consisting of Chairpersons of the elected ADC Village
Committees, Member of District Council (MDCs) and MLAs from the Zone.

5.25.TTAADC Blocks:

The TTAADC has also constituted "TTAADC Blocks' in those Blocks that are fully within
the TTAADC. Each TTAADC block has a Block Development Officer posted to it.
Committees chaired by the MDCs/MLAs or chairpersons of the Village Committees (where
there is no MDC / MLA in the area) have been constituted at the Block level. All Chairpersons
of Village Committees are Members of the Committee and the BDO, is the Executive Officer.
The sub-Divisional Development Officers (SZDO) of the TTAADC functions as the Member
Secretary of the Committee.

5.26.sub-Zonal Development Committees:

In those Development Blocks where only part of the area comes within the TTAADC
jurisdiction, the District Council has constituted Sub-Zonal Development Committee, with
the same composition of members as in Sixth Schedule Areas. These sub-Zonal Development
Committees are responsible for selection of beneficiaries and development projects within
their respective jurisdiction in respect of schemes implemented by TTAADC out of its
resources.

5.27.Block Advisory Committees:

In all 35 blocks that fall fully or partially within the TTAADC, the State Government has also
constituted Block Advisory Committees (BAC) comprising of Chairpersons of all elected
Village Committees in 35 RD Blocks for implementation of programmes of the State
Government in Sixth Schedule Areas, chaired by MLAs or MDCs.

5.28.TTAADC Village Committees:

The District Council has constituted 527 ADC Villages in the Sixth Schedule Area, co-terminus
with Revenue villages. Election to these Village Committees were conducted in February
2006 as per Tripura Tribal Areas Act 1994. There are 4165 elected members in all for 527 of
Village Committees, of which one third are women members. Reservations are made for
Schedule Tribe and Schedule Castes in proportion to the percentage of their population.
Chairpersons and Vice Chairpersons are elected by the Members of Village Committee.

5.3 Functions of the District Councils:

The TTAADC performs several administrative and development functions, through
departments that are attached to it under rule 3 of the TTAADC administration rules 1988.
These are as follows:
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A key function handed over to the TTAADC is that of primary education. These consist of
1350 primary schools, 1 high school and 2 residential primary schools. There are 1,35,846
enrolled students, of which 25,116 are students of EGS Centres and 1,10,730 are students
enrolled in the Primary Schools.

The Administrative structure of TTAADC is shown diagrammatically as given below:-

1

5

9

13

17

Finance
(including local
audit)

Council Affairs

Agriculture and
allied services

Industries

Health & Family
welfare

2

6

10

14
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3

7

11

15
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4

8

12

16

Appointment &
Services

Local Self-
government

Information,
Cultural Affairs,
Youths
Programme,
Sports, Science
and Technology

  Fisheries

Animal
Husbandry

General
Administration

Land & Revenue

Public Work
(including Rural
Water Supply)

Tribal Welfare

Law

Rural
Development

Education
(including Social
Education)

Co-operation

Forest (including Horticulture)
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5.4. Finances of the TTAADC:

5.41. The District Council receives funds from the following sources:-

Plan Grant of the State Government

Scheme related funds transferred from departments or the DRDAs

Forest Revenue - 75%

Agri Income Tax-50%

Land Revenue tax-40%

Professional tax-25%

Motor vehicle tax-25%

Royalty from Natural Gas - 30%

Trade License

Rent or sale of sale stalls

auction of Village Markets

sale proceed of Fishery Farms

Sale proceeds of Piggery Farm

Share of State taxes

Own resources

5.42. A total of Rs. 60 to 80 crore is received per annum by TTAADC. The break up of the same
is given below

Source : Status note on TTAADC in connection with Sixth Schedule Area
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5.43. Paragraph 9 of the Sixth Schedule, has been amended in its application to the State of Tripura
by the Constitution (Amendment) Act, 1988, under which the Governor may, by order,
direct that the share of royalties to be made over to a District Council shall be made over to
that Council within a period of one year from the date of any agreement entered into between
the State and the Council. This imposes a greater obligation for regular transfer of royalties
to the Council under the law.

5.44. The manner of release of these funds follows the same pattern as that followed in the case of
Panchayati Raj Institutions. They receive Central Finance Commission award allocations
and  Additional Central Assistance.

5.45. The first finance commission of the State Government recommended a per-capita grant of
Rs. 60/- per head per annum to each Panchayat Samiti, Rs. 40/- per head per annum to
each Zilla Parishad and Rs. 40 per head to each Zilla Parishad. The TTAADC also receives
funds on the same lines. However, it is to be noted that the State does not actually make these
payments. For instance, the State dips into these allocations to make its own contribution to
Centrally Sponsored Schemes. Eventually, following other deductions and instances of delayed
releases, the actual releases made to each local body are hardly 15 percent of their total
entitlements. Whenever released, funds for the Zilla and Blocks are given directly to them
through the treasuries, on a quarterly basis. Releases towards villages are made to the BDOs,
who in turn place these funds with the Gram Panchayats.  Funds released by the DRDAs are
paid through bank transfers.

5.46. It is reported that booklets detailing the funds received during the year, the number of projects
undertaken, the number completed, the number in progress, number & nature of assets
created, the amount of fund unspent and the number of beneficiaries covered are distributed
to the people for awareness building on the nature of the activities of PRIs.

5.47. The State Government releases share of taxes and Plan Grant in installments. Most of the
resources of the council is incurred for the payment of salary and allowances of the staff.
Little fund is left for utilization in development programmes.

5.5. The decentralized planning process in Tripura:

5.51. Tripura has put in place a planning initiative, named Gramodaya in rural areas and Nagarodaya in
urban areas, under which the State's development plan is prepared through consolidation of
local plans prepared from below. In respect of the Sixth Schedule area, development plans are
prepared at the village level through the Gramodaya Process, taking into account the local
aspirations and opinions of the local community as also the available resources. These village level
plans from the sixth schedule areas and the PRI areas are then scrutinised, compiled and
consolidated at the Block level into the Block plan, after consulting the Panchayats Samities for
PRI areas and the ADC Block Advisory Committee for Sixth Schedule areas. plans are integrated
at the Block Level. The District plan of each District is formed by way of integration and
consolidation of the Block plans and plans of the Nagar Panchayat of the District after consulting
Zilla Parishad for PRI areas and ADC Zonal Development Committee for Sixth Schedule areas.
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5.52. The process of decentralized planning is coordinated by the Planning and Co-ordination (P
& C) Department of the State. Since Revenue District of the State comprise of both PRI and
Sixth Schedule areas, there have been delays in the legislation and constitution of District
Planning Committee under article 243 ZD of the Constitution and this key gap remains to
be addressed.

5.53. Another key ambiguity is the exact role of the TTAADC as a whole in the decentralized
planning process. While elected Village Committees, the Block Advisory Committees and
the Zonal Development Committees at the District level are actively involved in the preparation
of Plans under the Gramodaya initiative, there is no clear role assigned to the AADC, which
is a multi-district body, in the decentralized planning process.

5.54. The present Act is ambiguous on the roles and responsibilities of ADC. Working relation
between District Planning & Coordination Committee and ADC Planning Committee and
also between ADC & DPC with regard to Planning and Administration should be clearly
mentioned in the Act.

5.55. Apart from the two seats open for nomination by the Governor, seats have been also reserved
for non-tribals in the TTAADC.

5.56. Though under the Sixth Schedule, the TTAADC is also the custodian of and entrusted the
task of preservation of the society and culture of indigenous people within its territorial
jurisdiction, customary laws have not been codified.

5.57.  There is a large gap between the approved budget and the flow of funds from the state
government to the Council, which undermines both planning and execution.

5.6. Recommendations of the Expert Committee:

5.61. The Expert Committee observed that Tripura, unlike most States in the north east,  had a
relatively well established system of local planning, in the form of the Gramodaya and
Nagarodaya initiatives. However, considering that the TTAADC is a multidistrict body, there
is a need for certain reforms to be undertaken, particularly in the process of consolidation of
district plans. In this regard, the Committee identified the following points of action that
ought to be addressed on priority:

5.62.Village level planning:

Unlike several other ADCs in the North-east, the areas coming under the Tripura Territorial
Autonomous District Council (TTADC) area have village councils established under law.
These Village Councils have already a formal role to play in the decentralised planning process
and the Committee endorses this process.

5.63.Arrangements at the District level:

Ideally speaking, the district plan ought to be consolidated by the District Planning
Committee. However, the DPCs have not been constituted in accordance with Article 243
ZD of the Constitution so far. The Expert Committee suggests that since all districts have
areas that come under the TTAADC, due representation will need to be given, based on the
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population of areas covered by the TTADC, to representatives of the TTADC in the DPC.
Since all district spans both TTADC and Part IX areas the District Collector may be made
the member secretary of the DPC.

5.64.The role of the TTAADC:

The question would arise as to what is the precise role of the TTAADC in the district planning
exercise. Is it enough that elected representatives of the TTAADC are represented in the
DPCs of the districts from which they are elected? The Expert Committee felt that it must be
made clear that it will be the TTAADC which will nominate its members to the DPCs. We
believe that the TTAADC would choose the obvious solution of nominating those members
elected from the district concerned to the DPCs of these districts. However, it is important
the due regard be given to the TTAADC as a body empowered to nominate members on the
DPC, rather than automatically give representation to territorially elected AADC
representatives in the DPCs.

5.65. It is also suggested that notwithstanding the participation of the TTAADC representatives
in the district planning process, the TTAADC should be involved as a whole in the finalizing
of the state plan by the State Planning Board. It is also suggested that representatives of the
TTAADC may be invited to participate in the State Plan discussions with the Planning
Commission.

5.67.Reforms to bring in role clarity and fiscal decentralization:

Just as in the case of Panchayati Raj, there is a need to bring in role separation through a
process of activity mapping. In a sense, this role clarity already exists as far as a broad
demarcation of the role of the ADC is concerned, through the legislation assigning powers
to the TTAADC. However, there needs to be a clear activity mapping between the various
levels operating within the system, such as the Village Councils and the Block Advisory
Committees etc.

5.68. There is a strong case for the rationalization of the intermediate supervisory and executing
tiers. The Committee noted that the system of dividing the TTAADC into Zones and sub-
Zones, overlaps with the Blocks, Tehsils and the Block Advisory Commitees. In fact, having
the Block Advisory Commttees chaired by MLAs and the Zone and sub-Zone advisory bodies
headed by elected representatives of the TTAADC is a recipe for conflict and lack of role
clarity. It needs to be ensured that there is only one intermediate level, between the village and
the district.

5.69. Funds pertaining to most programmes will need to go to both areas covered under Part IX
of the Constitution and the Autonomous Council areas, within districts. It is suggested that
having a district link book, which breaks down the allocation under various heads for each
body, would ensure budget transparency, which is an essential ingredient of decentralized
planning.

5.610. It is also necessary that Central Ministries give a clear role to Autonomous Councils, much
in the same manner as that provided for PRIs.
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Decentralised Planning in the Sixth
Schedule areas of Manipur

CHAPTER 6

6.1. The Constitutional and legal position in Manipur:

6.11. Manipur, like Tripura, has areas that are covered under Part IX of the Constitution, namely
the valley areas, and the hill areas that are not covered under Part IX of the Constitution.
However, unlike Tripura, these hill areas are not covered under the Sixth Schedule of the
Constitution, but under a State legislation, the Manipur Hill Areas District Councils Act,
1971. This Act has provisions similar to that contained in the Sixth Schedule and has
established six Autonomous District Councils in Manipur, covering 5 districts. The details
of these districts are as follows:

SI. No.
1.

2.

3.

4.

5.

Name of Autonomous District Council
Senapati ADC

Sadar Hills ADC

Churachandpur ADC

Ukhrul ADC

Tamenglong ADC

Chandel ADC

SI. No.
1

2

3

4

5

6

Name of Hill District
Senapati (Manipur North)

Churachandpur (Manipur
South)

Ukhrul (Manipur East)

Tamenglong (Manipur
West)

Chandel (Manipur South
East)

6.12. Article 371C of the Constitution contains special provision with respect to the State of
Manipur, which reads as follows:

"(1) Notwithstanding anything in this Constitution, the President may, by order made with
respect to the State of Manipur, provide for the constitution and functions of a committee  of the
Legislative Assembly of the State consisting of members of that Assembly elected from the Hill
Areas of that State, for the modifications to be made in the rules of business of the Government
and in the rules of procedure of the Legislative Assembly of the State and for any special
responsibility of the Governor in order to secure the proper functioning of such committee.

(2) The Governor shall annually, or whenever so required by the President, make a report to the
President regarding the administration of the Hill Areas in the State of Manipur and the
executive power of the Union shall extend to the giving of directions to the State as to the
administration of the said areas.

Explanation.-In this article, the expression "Hill Areas" means such areas as the President
may, by order, declare to be Hill areas."
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The hill districts return 20 of the 60 MLAs that comprise the legislative assembly of Manipur
State. These 20 MLAs now comprise the Hill Council, in terms of Article 371C of the
Constitution.

6.13. Elections to the Autonomous District Councils constituted under the Manipur Hill Areas
District Councils Act, 1971 were first held in 1973 and the Councils were constituted on 1st
August, 1973. However, elected District Councils were superseded and their administration
was entrusted to the District officials of the Districts concerned as detailed below:

SI. No.

1

2

3

4

5

6

Date on which
Administrator
appointed
17 October 1988

17 October 1988

20 December
1990

20 December
1990

20 December
1990

18 March 1989

Administrator

Deputy Commissioner, Senapati
(Manipur North) District

Additional Deputy Commissioner,
Senapati (Manipur North) District

Deputy Commissioner,
Churachandpur (Manipur South)
District

Deputy Commissioner, Ukhrul
(Manipur East) District

Deputy Commissioner,
Tamenglong (Manipur West)
District

Deputy Commissioner, Chandel
(Manipur South East) District

Autonomous
District Council

Senapati ADC

Sadar Hills ADC

Churachandpur
ADC

Ukhrul ADC

Tamenglong ADC

Chandel ADC

6.14. It is stated that elections were not held to the District Councils on the expiry of their five year
term of office as the Hill Areas Committee set up under Article 371C of the Constitution
unanimously resolved on 20-12-1990 that elections to District councils should not be held
until and unless the Provisions of the VI Schedule of the Constitution of India are extended
to the present District Councils of Manipur.

6.15. Since the matter was not resolved by the time the 73rd Amendment was being considered,
Article 243M (2)(b) of the Constitution, contained in Part IX of the Constitution, inserted
by the 73rd Amendment, exempts the hill areas of Manipur State for which District Councils
exist under any law for the time being in force, from Part IX of the Constitution.

6.16. After a protracted consideration of the resolution of the Hill Areas Committee, it is reported
that the State Cabinet in its meeting held on 28-3-2001 decided that the State Government
had no objection to the extension of the provisions of the Sixth Schedule of the Constitution
to the Tribal Areas in the Hill Districts of Manipur with "certain local adjustments and
amendments". The State Govt. constituted a Cabinet sub-Committee  to go into the details
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of this matter. It is reported that the Cabinet sub-Committee held meetings on 25-10-2002,
28-10-2002 and 5-3-2003. However, the final report of the Cabinet Sub-Committee is still
awaited.

6.2. Background of the Traditional Tribal Institutions in ADC areas:

6.21. The population details of the State of Manipur given below, indicates the salient features of
the distribution of population.

Name Rural Urban Total %age of Rural %age of Urban

Tribal Districts with ADCs

Chandel 103365 14962 118327 87.36 12.64

Churachandpur 227905 0 227905 100.00 0.00

Senapati** 156513 0 156513 100.00 0.00

Tamenglong 111499 0 111499 100.00 0.00

Ukhrul 140778 0 140778 100.00 0.00

Total 740060 14962 755022 98.02 1.98

Non-tribal districts covered by Parts IX and IX-A of the Constitution.

Bishnupur 133627 74741 208368 64.13 35.87

Imphal East * 286566 108310 394876 72.57 27.43

Imphal West 197699 246683 444382 44.49 55.51

Thoubal 232868 131272 364140 63.95 36.05

Total 850760 561006 1411766 60.26 39.74

Total 590820 575968 2166788 73.42 26.58

6.22. In Manipur, the majority of the non-Tribal population lives in the valley, which comprises of about
10 percent of the total land area of the State. They account for roughly two thirds of the population
of the State. The valley shows a high degree of urbanization, with nearly 40 percent of the people
living in urban areas. In contrast, the hill areas of the State, comprising nearly 90 percent of its area,
is almost entirely rural. Though its rural population is not much less than that of the non-tribal
areas, they live in scattered groups of isolated communities. The tribal population mainly consists
of two Tribal ethnic groups, the Nagas and the Kukis, both of who have their distinctive traditional
systems of village governance and administration, which are briefly described below:

6.23.The Naga traditional system:

The Naga traditional system is quite similar to that seen in Nagaland. There is a village
authority, the Khulakpa, which is headed by the Traditional chief. Only men can be appointed
to this council. The traditional chief's position is a hereditary one. Land is owned by the
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community at large and decisions on its apportionment are taken by the authority at large.
While some of these lands have been surveyed through cadastral surveys and 'settled', that is
to say that they have been assigned individual title, the majority of the land continues to be
community owned. The traditional chiefs have their own council.

6.24.The Kuki traditional system:

Kuki villages are typically much smaller than Naga villages and could comprise of as few as
20 families. These villages are also more shifting in nature. The traditional form of Governance
of the Kukis is much more 'chief' oriented than that of the Nagas. The Chief of the village,
whose position is hereditary, is the owner of all land in the village and traditionally is the
repository of all powers of administration in the village. Apart from the Haosa (Chieftain)
of the village and the custodian of village land, there is the Semang (The Village
Administrator), the Pachong (In charge of defence, of social organization and relief), the
Lhangsam ( in charge if information) and Thuching (the secretary and record keeper).
None of the lands in Kuki villages have been 'settled', through surveys and assignments of
title. The Chief allots land to the village people for cultivation and establishing homesteads.
Such lands cannot be sold. If a family migrates to another village, the land automatically
vests again in the Chief.

6.3. The current position: Organisational arrangements in the Hill Area Autonomous
Councils:

6.31. Under the Hill Areas District Councils Act 1971, the following functional powers have
been assigned to the Hill Area District Councils:

1

5

General
Administration

Agriculture

2

6

Primary
Education

Forests

3

7

Health

Public Works

Animal
Husbandry

Small town
administration

4

8

6.32. In respect of small town administration, the District Councils are empowered to make plan
for such areas. However, such power is not of much effect, as the areas covered by the District
Councils are predominantly rural.

6.33. Posts have been created and staff appointed by the Council. About 92% of the employees are
teachers, as the Councils run a total of 857 Primary Schools. The details of employees with
the Councils are as follows:

Sl

1

2

3

Council

Churachandpur

Senapati

Tamenglong

No of employees

594

554

715

Ukhrul

Chandel

Sadar Hill

Total

674

510

665

3712

4

5

6
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6.34. Since the councils have been superseded more than 17 years ago, as democratic local self
governments, they are now defunct. Even structurally speaking, they are barely kept alive,
through the release of meager funds. The 'district council' has merely become an authority
to channelise salaries to teachers, who remain largely un-supervised. In the absence of elected
empowered and adequately financed District Councils, all development work is undertaken
through a separate DRDA, which also come under the Deputy Commissioners. This
development administration also consists of the BDO, who functions under the administrative
control of the Deputy Commissioner and implements all rural development programmes
through funds released by the DRDA. In such a scenario, there is no concept of district
planning at all. There is a District Planning Officer, but he does nothing more than collecting
statistics and preparing progress reports.

6.4. Village level institutions:

Quite independent of the District Councils, Manipur has established separate Village Councils,
which are administered under the Manipur Hill Village Authority Act, 1956. This Act provides
for village councils to be democratically elected. It also provides reservation for women
representatives, much in the manner of the Panchayati Raj legislation. However, there is strong
opposition to Village Councils. This is more strongly expressed by the Kuki traditional chiefs,
who perceive them to be competitors and rivals of the traditional village councils. Currently
very limited financial powers are delegated to the village Councils. The State Government is
considering the empowerment of Village Councils on the model adopted in Nagaland. Currently,
involvement of Village Councils in the process of planning for programmes is very limited.

6.5. Financial Resources of the Councils:

6.51. The funds given to the local councils are meager and almost entirely consist of grants from
the State Government. During 2006-2007, the State Plan assistance to the Councils consisted
of Rs. 970.00 lakhs, inclusive of Rs. 300 lakhs as Special Plan Assistance.

6.52. No funds are given from Central schemes and allocations to the District councils. Under the
Eleventh Finance Commission, Rs. 426 lakhs was the annual allocation to the State from
2000 to 2005. However this amount was not released to the State due to non-conduct of
Elections in the State. The position has hardly improved during the period of the 12th
Finance Commission. The State's entitlement of funds under the 12th Finance Commission
grants is Rs. 46 crore for the period 2005-10. However, the State has not drawn its annual
allocation of Rs. 9.2 crore fully. It has only drawn Rs. 2.116 crore, pertaining to the Panchayat
areas. The annual allocation under the 12th Finance Commission of Rs. 4.96 crore pertaining
to the Hill Councils has not been released as elections have not been conducted.

6.6. Suggestions and views of various stakeholders:

6.61. In order to understand better the situation at the village level, the Expert Committee visited
Motbung village in Senapati district. It also held discussions on the same day with various
stakeholders, including the Deputy Commissioners, CEOs of the District Councils and
representatives of the traditional tribal chief associations.
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6.62. Motbung village is a large Kuki village and is situated on the main highway, an hour's drive
from Imphal. It has a population of 7000. The traditional Chief of the village is young and
well educated. He is a 25 year old post graduate from the North-Eastern Hill University.
The village council consists of 14 members, who are loosely elected by the community from
the village itself. Their names are given to the SDO for the record. Women are not represented
on this traditional council. The Secretary of the Council is nominated by the Chief. The
tasks undertaken by the Council include village administration and maintenance of law and
order. The Village assembly meets once a month and chalks out its programme. The village
member concerned implements the decisions. There are no separate committees but
functional portfolios have been assigned to the members.

Though well connected, the village lacked adequate facilities. There are two Anganwadi
centres in the village, but no government run primary school. Private schools operating in
the village charge fees ranging from Rs. 100 to 150 per month. The village community felt
the need for the establishment of a market complex, improvement of roads, provision of
proper irrigation facilities by building tanks in the hills surrounding the village and
construction of a Community Hall. They also complained of irregular electricity supply and
kerosene oil distribution.

The funds available with the Traditional Council mainly consist of meager grants given by
the Government. The annual allocation last year was said to be only Rs. 30,000/-. The
council also undertakes works through public contribution. Works are also assigned by the
DRDA to the village authority for implementation. No funds have been given by the District
Council to the village. The villagers as also the Village Chief opposed the Hill Village Authority
Act 1956, which provides for elected chiefs. It was also pointed out that Naga villages in
Manipur did have separate village authorities, but Kuki villages did not. However the Village
Chief was not averse to the constitution of a Village Development Board on the Nagaland
pattern which could function without disturbing the traditional body.

On the question of land use in the village for agricultural purposes, it was reported that
these lands comprised were of two kinds, namely, paddy and Jhum cultivation lands. It was
informed that Jhum lands alone were under the control of the Chief.

While there are no Self Help Groups of Women, there is an active womens' union in the
village, where women elect their leaders.

6.63. Following the visit to Motbung village, discussions were held at Imphal with various stake
holders.

The Deputy Commissioner Churachandpur suggested that the role of the Village authorities
must be specifically recognized for implementation of NREGA and BRGF.  He also opined
that it was comparatively easier to implement NREGA in Naga villages, where there is a
Village Development Authority, separate and distinct from the traditional Village Council.

The Deputy Commissioner of Tamenglong District agreed that in the case of Kuki villages it
would be difficult to constitute a separate Authority, because other than the chief or his



CK

71

close families, there is no long term interest of others, who can be asked to leave at any time,
as all land vests in the Chief.  He pointed out that consequent to this traditional system of
Chieftainship, there was a decrease of population in several Kuki villages in Churachandpur,
as people were relocating to Churachandpur Town. The Deputy Commissioner suggested
that amendments could be made in the Hill village Authority Act 1956 to provide for a
higher basic size of a Village as defined under the Act. He pointed out that the threshold for
recognition of a 'village' under the Act is only 20 households. There is a need now to increase
the threshold of the number of persons required for notification of a village, as there has
been depopulation of recognized villages due to migration. He also stated that detailed
amendments needed to be made in the Act to define better the position of the traditional
Village Council. He pointed out that amendments were proposed to the Act in 2001, but
these were not carried out. There might also be a need to have separate provisions for Naga
and Kuki villages, given the differences in the traditional systems between them.

The Chief of the Council of Kuki Chiefs stated that several of the apprehensions expressed in
respect of the Chieftain system of the Kukis, particularly of arbitrary landlordship were
overstated. He said that in case a representative Authority is constituted, the chief should be
its ex-officio leader, so as to prevent conflict. He complained that currently, because neither
the village Authority exists nor are the Chiefs informed of development works, there is a
vacuum in community involvement for development.

The Deputy Commissioner of Senapati district stated that while there are possibilities of
conflict between the Traditional Village Council and the Village Authority, in villages where
community development works were being taken up by the IFAD, there is near perfect
harmony. He observed that one binding factor is that there are official members also in the
Village committees, thus ensuring that there is some moderation and communication between
them. However, to forge such trust, the IFAD projects had to work patiently and intensively
to overcome the suspicions of the Traditional Village Council. He agreed that it would be
possible to spread the lessons learnt in IFAD Projects, if sufficient staff were to be given.
With some modifications, the IFAD project approach could be adopted for the implementation
of NREGA. However, he pointed out that IFAD works at a sub-village level, whereas NREGA
will need to take the village as a whole into account.

A Naga chief from Ukhrul stated that his is a remote village with only 17 families. Previously
there were 35 houses in the village but people had begun to leave.  He stated that all
development schemes must come under the village authority.

The Deputy Commissioner of Ukhrul District stated that conceiving of clusters of villages
for location of services such as schools and hospitals would improve the delivery system. He
stated that the National Rural Health Mission (NRHM) and Sarva Shiksha Abhiyan (SSA)
guidelines provide the district administration with a lot of leverage for gaps filling and
convergence of programmes. He suggested that the district administration headed by the
Collector ought to work closely with the CEO of the District Council, so as to ensure
coordination. He cited the example of the Total Sanitation Campaign in Ukhrul District,
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where manpower and vehicles of the councils were used, though the programme was run by
the district Administration.  However, in reply to clarifications sought by the District
Administration, it was informed some of the parallel structures in place create the potential
of conflict. For instance, the SSA is implemented by a society. The district council does not
handle any CSSs, not even the SSA, even though the majority of the schools and teachers in
the district are those of the Council. Consequently, it was revealed that there are both SSA
created primary schools under the district council as also those with the Council. Even though
currently there was not much of a problem, because the Deputy Commissioner is the
Chairperson of the SSA society as well as of the District Council, conflict would certainly
arise in case elections are held to the Councils.

Finally it was revealed that BRGF district plans had not yet been prepared in any of the 3
districts covered under the Scheme. The only planning exercise undertaken so far has been
RSVY. The State government has not prepared any guidelines for District planning.

The general consensus of these discussions was that in case democratic constitution of the
councils are restored, more powers on devolved subjects can be entrusted to these Councils
as has been done in respect of Panchayati Raj Institutions.

6.7. Observations and Recommendations:

6.71.Constitution of District Councils:

There is need to immediately constitute elected district councils, whatever the future course
of action on the matter of inclusion of these areas under the Sixth Schedule might be. Since
the elections to the district councils were stopped on the basis of a resolution of the Hill
Areas Council, this matter ought to be reconsidered by them. The Committee suggests that
given the passage of time and the fact that new initiatives such as NREGA, NRHM etc are to
be implemented, any further delay in the constitution of elected Councils might hamper
development and work against the interests of the tribal communities. Detailed discussions
need to be held with the concerned groups to explain and drive home the adverse results of
the status quo.  There might be a fear that constituting of elected district councils might
dilute the demand for Sixth Schedule status. In this regard, the Committee emphasizes that
the demand for Sixth Schedule Status can be examined independently of the priority to
immediately constitute elected District Councils in terms of the existing State laws.

6.72.Operationalising the devolution of Subjects to the Councils:

The Committee notes that as compared to the provisions of the Sixth Schedule, the range of
activities expected to be performed by the District Councils under the Manipur State legislation
is limited. Given that, the 'council' is now almost entirely undertaking only one activity, namely,
primary education. There is plenty of scope for the district council to undertake development
works in the areas of Health, Animal Husbandry, Agriculture, Public Works, Forests and
Small Town Administration. In the absence of elected councils, there has been no demand
for full devolution of powers and responsibilities in respect of these areas. It is suggested that
departments and parallel bodies relating to these activities will need to be transferred to the
control of the Councils, so that the activities of development, resource allocation, collection
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of taxes and user charges, recruitment, staff related matters and legal matters are entirely
carried out autonomously by them.

6.73.Representative bodies at the sub-district level:

(a) Village Councils

The Committee recommends that Village level Development bodies be constituted forthwith
for accelerating development. The size and extent of such grassroot level bodies could vary
depending upon the local terrain and habitation pattern. There are two ways in which this
could be commenced - first, to operationalise the provisions of the Hill Village Authority Act
1956, after discussions with the Traditional tribal chiefs and second, in case these discussions
make no headway, to put in place an interim arrangement by adopting the village level planning
and implementation mechanism that ought to be put in place for the implementation of NREGA.

6.74.Harmonisation between Traditional Councils and Village Development Bodies:

There is strong divergence of views regarding the constitution of village level bodies, with
the Kuki village chiefs opposing the same. The committee suggests that village level committees
must be constituted. Persistent and persuasive efforts must be made in the direction of
bringing a consensus of views among the Kuki village chiefs on the provisions of the Hill
Village Authority Act 1956 so that appropriate village development bodies may be formed.
How this has to be done could be drawn from local examples, in particular, that of the IFAD
project. In this arrangement it may not be out of place to give the leadership of the Village
Development Bodies to the traditional leaders, to maintain continuity.

Intermediate level arrangements need not be made, as Manipur is also exempted under Article
243B of the Constitution from constituting Intermediate Panchayats, in those areas of the
State that are covered under Panchayati Raj as it has a population of less than 20 lakhs.

6.75.Suggestions on decentralised planning:

In the absence of Manipur having any system of elected local bodies in place currently, a
system of decentralized planning will have to be virtually built up from scratch. It is suggested
that the overall approach should be to put in place district planning arrangements, without
waiting for the problems surrounding the revival of district councils and constitution of
village councils to be solved. In the absence of local bodies, the Deputy Commissioner
continues to be the fulcrum of the district administration and this office could be considered
as the focal point in the district for kick-starting district planning, till such time as the District
Councils are revived. The following steps will need to be concurrently taken:

(a) Annual Plan Allocations

Pending the issue of district planning guidelines, an arrangement for informing the district
administration the annual plan allocations will need to be put into place. Current directions
in this regard will need to be re-examined. In particular, instructions will need to be issued
that these allocations are further subdivided village wise and given wide publicity. Orders for
the delegation of financial powers to the District Administration might also be worked out,
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so that approvals of projects are given at the district level as far as possible. Simultaneously
with informing the District Administration the details of the Annual Plan allocations, it is
suggested that the Planning Department of the State government could study arrangements
in place in other States in the North-East and develop arrangements for fiscal decentralization.
The systems adopted in Assam, such as having a single window system for the release of
funds to the District Councils, backed by appropriate order delegating financial powers could
be examined. Nagaland's fund transfer system to Districts could also be adapted for application
to Manipur. Once arrangements are in place for the definition and communication of the
annual plan size to districts, the arrangement for the release of these funds to district
implementing agencies can also be worked out.

(b) Centrally Sponsored Scheme allocations:

While informing the Annual Plan allocations, CSS allocations will need to be given special
focus and special instructions will need to be issued that these allocations are also sub-divided
to the extent feasible and given wide publicity. In case they cannot be sub-divided, the overall
allocations should be given wide publicity, so that the local community knows how much funding
is available for development in the district. In the case of CSSs that deal with those matters that
are devolved to the District Council, special instructions will need to be issued to ensure that
these guidelines are compatible with the provisions of the Manipur Hill Areas District Councils
Act. In particular, the Committee wishes to point out that the application of the guidelines of
the Sarva Shiksha Abhiyan and the Midday Meals Scheme, both of which pertain to the subject
matter of Primary education which is devolved to the District Council will need to be
appropriately modified. Currently, since the DC is the coordinating officer, there might not be
any conflict between the implementation of the SSA and MDM schemes, but if these schemes
continue to be implemented outside the District Councils when they are elected, there is scope
for confusion, conflict and duplication of efforts. The time to harmonise the implementation of
SSA and MDM with the District Council is now, before these conflicts emerge.

(c) Issuing of district planning guidelines:

Detailed guidelines will need to be issued to cover the process of district planning, latest by
December 2007 The District Planning guidelines issued by the Planning Commission in
August 2006 can be relied on as the base document for the purpose. The district planning
guidelines should also cover village level planning. In the first instance, in order to ensure
that the village planning process gets acceptance at the village level, it might be prudent to
give a prime place in village planning to the Traditional Village Council, with the minimum
of processes prescribed, such as consultation with special interests, such as women and the
youth. Since Panchayati Raj is also applicable to the plains districts of Manipur, regard might
be had to the Planning guidelines issued by other States to prepare the guidelines. It is
suggested that the draft guidelines be given wide publicity and feedback sought on the same
before issue, as has been done in Madhya Pradesh recently. In particular, the guidelines may
be circulated to the Hill Council and discussed there, before they are formalized and issued.
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(d) Interim arrangements at the District level:

As stated earlier, there is no need to wait for the issues concerning the constitution of District
Councils to be fully addressed before commencing the process of district planning. As a
purely interim arrangement till such time that the district councils are re-established through
elections, it is suggested that a district level body analogous to District Planning Committees
in Panchayati Raj areas, be constituted to undertake the process of district planning. Since
the Deputy Commissioner is today the de-facto head of the district administration and exercises
control and superintendence over district line departments, this officer may be made the
member-secretary of the District Planning Body. However, the committee recommends that
the head of the body has to be an elected representative. It is suggested that a member of the
Hill Council who is elected from the district concerned may be made the head of the district
planning body.  Representation may also be given to village level traditional chiefs, their
organizations and associations, clubs and representatives of womens' organizations and
representatives of NGOs such as IFAD, who are undertaking activities in decentralized
planning. However, the Committee stresses that the constitution recommended above is purely
of an interim nature and once the District Councils are established through elections, adequate
representation will need to be given to elected representatives of these bodies on the District
Planning Body.

(e) Strengthening project formulation capabilities:

The Committee notes with concern that there is hardly any expertise at the field level to assist
in decentralized planning and undertake project formulation and implementation. These
capabilities will need to be created immediately, independent of the revival of District and
Village Councils. It is suggested that the District Planning Body could constitute a Technical
Advisory Committee, which assists it to undertake the preparation of the district plan. The
services of the advisory committee should also be available to the bodies that are to implement
village planning.

(f) Monitoring and Evaluation:

It is suggested that given the special problems associated with starting a district planning
process in Manipur from scratch, these arrangement may be specially reviewed in the annual
plan discussion meeting between the Government of Manipur and Planning Commission
and by the Review Committee, with the Governor as Chairman, as suggested in Para 2.94
above..
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7.1. The Constitutional and Legal position in Mizoram

7.11.Background:

Under the Government of India Act 1935, the Hill Areas of Assam were divided into two
categories - excluded and partially excluded areas. The Lushai Hills (now Mizoram), the
Naga Hills and the North-Cachar Hills were under the excluded area over which the
provisional Ministry of Assam had no jurisdiction.  No federal or provisional legislation
extended to the district automatically. In 1947, the Government of India set up a Sub-
Committee of the Constituent Assembly, named the North-East Frontier (Assam) Tribal
and excluded Area Committee, under the Chairmanship of Gopinath Bardoloi, the Chief
Minister of Assam. The Bardoloi Committee, after making an on the spot study of the demands
and aspirations of the hill tribes recommended the setting up of Autonomous District Councils.
This recommendation was accepted and incorporated into Article 244(2) of the Constitution.
Following the enactment of the Constitution, the Government of India immediately set up
Interim Tribal Advisory Councils in each Hill District, with limited powers to advise the
District Collector/Deputy Commissioner on administrative and development matters. District
and the Regional Councils were constituted in 1952 and 1953 respectively for the
autonomous regions under the Lushai Hills of the District, in accordance with Paragraph 2
of the Sixth Schedule of the Constitution and the Assam Autonomous District (Constitution
of District Council) Rules 1951 and the Pawi-Lakher (Constitution of Regional Councils)
Rules 1952 of the Government of Assam. The  Pawi-Lakher Autonomous  District  Regional
Council  was set up  on the 23rd  April 1953 in what later became part of Mizoram State.

Through the North-Eastern Areas (re-organisation) Act 1971, the Mizo Hills was elevated
to the status of the Union Territory of Mizoram. Following this, the Pawi-Lakher Autonomous
Regional  Council  was  dissolved in 1972 and trifurcated into three District Councils, namely
the Lakher Regional Council, the Pawi Regional Council and the Chakma Regional Council
through amendments to the Sixth Schedule, as follows:

(a) The Mizo District Council was dissolved and provisions made for the transfer of its assets
rights and liabilities, transfer or re-employment of its employees and for the continuance of
its laws unless amended or altered by the legislature. (Para 20A).

(b) The erstwhile autonomous regions were reconstituted into three autonomous districts and
provisions enabling the transitional path were laid down, including continuance of laws
made by the erstwhile Regional Councils and transfer of rights, assets and liabilities to the
Autonomous District Councils set up in their place.

A Memorandum of settlement on Mizoram was signed by the Government of India and the

Decentralised Planning in the Sixth
Schedule and other areas of Mizoram

CHAPTER 7
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Government of Mizoram with the Mizoram National Front on 30th June 1986, conferring
Statehood on the Union Territory of Mizoram. Para 4.3 of the Memorandum laid down
that no Acts of Parliament would apply to the new State of Mizoram unless so decided by the
Mizoram Legislature with regard to religious or social practices of Mizoram, Mizo Customary
Law and Procedure, Administration of Civil and Criminal Justice involving decisions according
to Mizo Customary Law and ownership and transfer of land.  The Constitution (53rd
Amendment) Act, 1986 inserted Article 371G, which laid down special provisions with
respect to the State of Mizoram.

Following the memorandum signed with the MNF, certain amendments were made in the
Sixth Schedule vide the 67th Amendment of 1988, as follows:

(a) Sub clause 3 was inserted in Paragraph 9, stating that the Governor may direct that the share
of royalties to be made over to a District Council shall be so made over within one year from
the date of any agreement under sub-paragraph (1)

(b) Paragraph 10 was amended to prescribe that no person resident in the district shall carry on
any trade, whether wholesale or retail, except under a licence issued by the District Council.

c) The Lakher Regional Council and the Pawi Regional Council were re-named as the Mara
Autonomous District Council and Lai autonomous District Council respectively with effect
from 1st May 1989 through notifications issued by the Government of Mizoram.

7.12.The District Councils of Mizoram:

Under Article 244(2) of the Constitution, the provisions of the Sixth schedule apply to the
administration of Tribal Areas in Mizoram. Three Autonomous District Councils have been
accordingly constituted in accordance with Paragraph 20 of the Sixth schedule, namely, the
Chakma Autonomous District Council (CADC), the Mara Autonomous District Council
(MADC) and the Lai Autonomous District Council (LADC). These District Councils cover
two administrative districts, namely, Lawngthlai and Saiha districts. The Kolodyne river forms
the boundary between Lawngthlai, which falls to its west and Saiha, on its eastern side. The
details of these councils are summarized in Table 1 below:

Sl.
1.

2.

3.

4.

5.

MADC
1445 Sq. Km.

65,994

19

4

Saiha dist,
Tuipang block

LADC
1870.75 Sq.Km.

40,076

23

4

Lawngtlai dist &
Sangau block of
Saiha dist.

Item
Area

Population

Number of elected
members

Number of nominated
members

Revenue Districts

CADC
1500 Sq. Km.

39521

13

3

Lawngtlai District,
Chawngte block.
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Sl.
1.

2.

MADC
1972

23 Members
(19 elected + 4
nominated)

LADC
1972

27 Members (23
elected + 4
nominated)

Item
Date of Constitution

Details of the Council

CADC
1972

17 Members (13
elected + 4
nominated)

Chairman & Deputy Chairman elected by Council

5 years tenure

3. Details of the
Executive Committee

7 members and a
Chief Executive
member.

Village Council
Act passed by the
District Council.

18 (in  Sangau
block)

For each village
consisting of 50
to 150 families.

Election once in 3
years

Total staff
strength of 723.

7 members and
a Chief
Executive
member.

Lakher
Autonomous
District Village
Council Act,
1971

59 with a total
population of
about 45000,

Total staff
strength of
1276, with 486
under plan,
105 under non
plan, 320
primary
teachers and
365 middle
teachers.

5 members and a
Chief Executive
Member

CADC Village
Council Act 2002

69 villages

Village Council in
each village with 50
or more houses.

3-6 members, based
on the number of
houses.

Adult franchise.
Election once in 5
years. 1/3rd of
members nominated
by the Executive
Committee.

Total staff strength of
1162, with 50 Group
A officers, 133
Group B officers,
485 Group C and
449 Group D staff.

Relevant
legislation

Number

Criteria for
composition

No. of
members

Election of
Members

Village
Councils

4.

5. Administrative
Structure

Details
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7.2 Functions of the District Councils:

7.21. The functions of the three District Councils conform to the common pattern as enumerated
under the Sixth Schedule.  In respect of Mizoram they consist of legislative functions as listed
in Para 3 of the schedule, executive functions as listed in Para 6 and judicial powers to try
cases under customary law. In respect of legislative functions, the Councils function like mini
legislative assemblies with powers to pass their own laws and rules, subject to ratification by
the Governor. With respect to matters over which the District and Regional Councils are
empowered to make laws, Act of the State Legislature shall not extend to such Areas unless
the relevant District council so directs by public notification. As regard other matters,  the
President  or  the  Governor with respect to a state act, may direct respectively that an Act of
Parliament  or of the State Legislature shall not apply  to an autonomous District or shall
apply only subject  to  exceptions  or modifications as may be specified.  For judicial functions,
District Council Courts consisting of 3 judicial officers, sub-ordinate District Council Courts
and Village Councils with not less than 3 members for each village acting as the Village
Court have been set up. These courts are endowed with civil and criminal jurisdiction, subject
to the jurisdiction of the high court.

7.22. Under paragraph 6(1) of the Sixth Schedule, District Councils have powers to establish,
construct and manage primary schools, dispensaries, markets, cattle ponds, ferries, fisheries,
roads, road transport and water ways. The Councils also have the power to assess, levy and
collect revenue in respect of land and buildings, taxes on professions, trades callings and
employments, animals, vehicles and boats, tolls on passengers and goods carried in ferries,
and taxes on the maintenance of schools, dispensaries, or roads as listed in paragraph 8 of
the Sixth Schedule.

7.23. The Executive functions have been further clarified and elaborated through a detailed
notification dated 22nd September, 1993, which modified the earlier notification dated 20-
8-86. Under this order the following items have been entrusted to the Autonomous District
Councils, with effect from 1994-95:

Sl.
1

2

3

Activities
Agriculture linked road

Distribution of Planting materials  and certified seeds.

Procurement of machineries implements and water
pumping machinery at 50% subsidy

Land Development

Minor irrigation and construction of field channels.

Grant-in-Aid to individual fish farmers for fish pond
development

Rural sanitation

Spring source development

Department
Agriculture and
horticulture

Fisheries

Public health engineering
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ActivitiesDepartment

4

5

6

7

8

9

10

11

Sl.

Industry

Sericulture

Animal Husbandry and
Veterinary

Handloom and handicraft

Grant-in-Aid to individuals for supply of tools and
implements

Selection of beneficiaries for loans

Grant-in-Aid for silkworm rearing

Marketing of cocoon to State Government

Subsidy scheme for Cattle development

Subsidy scheme for Piggery

AH Dispensaries

Grant-in-Aid for promotion of arts and culture

District Library

District museum

Assistance for publication

Old age pension ( Plan and Non-plan )

Assistance to voluntary organizations

Pre-Schools

Welfare of handicapped persons

Welfare of poor and destitute people

Implementation of terracing

Plantation subsidy scheme

Village grassing

Urban development

Construction of steps, culverts, retaining walls etc.

Ongoing projects of the forest department are
handed over to the District Council, along with
assets and liabilities.

Separate Transport Department to be created in each
District Council from 1994-95 onwards. State
Transport Department would set aside the cost of
one Bus for each District Council including
maintenance charges.

District Council to create sport and youth services
department. Funds will be provided by the State
Sport and Youth Department.

District Council to create  cooperative department.

Arts and culture

Social welfare

Soil conservation

Local administration

Forest

Transport12

Sport and youth services13

14 Co-operation department
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ActivitiesDepartmentSl.

15 Public works department District Councils to create Public Work Department
and strengthen their technical capacity in accordance
with PWD norms, to take up the following works:

Inter-village approach roads and links with PWD
roads

Maintenance and improvement of satellite towns and
village roads.

Primary Schools transferred with effect from 1994-
95 onwards, along with the budget, which will be
transferred from the State education department
budget and reflected in the district council budget.

Adult Education

Middle Schools agreed to be transferred to District
Councils, with board examination to continue to vest
with the examination board.

Rural communications

Construction of community halls

Rural housing

Rs.1 lakh to be provided by the council for 1994-95
under non-plan, with finance department earmarking
funds for this purpose.

State Government to seek clarification from Central
Government  whether these agencies can be handed
over the District Council.

State Government to provide funds to District
Councils for this purpose from 1994-95.

16 Education

17

18

Rural development

Relief and rehabilitation

DRDA & ICDS

Water ways and inland
water transport.

19

20

7.3. The general administration machinery of the District Councils:

7.31. The Administrative machinery of all District Councils is similar, except for certain minor
variations. There are broadly two wings in each District Council - a Council Secretariat Wing,
very similar to a legislative wing for a State legislature and an Executive Wing, which undertakes
executive functions.

7.32. The Council Wing answers to the Chairman of the Council and consists of a secretary
appointed by the Chairman and such other officials and staff as may be decided by the
Chairman in consultation with the Executive Committee of the District Council. With the
Governor's previous approval, the District Council may make rules regulating the conditions
of service of officers and staff appointed to the secretariat of the District Council.

7.33. Each District Council has an Executive Committee chaired by the Chief Executive Member
and seven to five Executive Members as may be specified, appointed on the recommendation
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of the Chief Executive Member. The executive functions of the District Council are vested in
the Executive Committee. Each member of the Executive Committee is entrusted subject
matters by the Chief Executive Member. One of the members of the Executive Committee is
entrusted the charge of the District Fund and his duties include tendering advice on all matters
pertaining to incomes and  expenditures of the District Council, the application of the
principles of sound finance and financial procedure, preparing the District Council Budget,
be responsible for the "ways and means" position of the District Fund, to ensure proper
audit and accounts pertaining to the District Council and undertake follow up action on the
CAG's audit reports.

7.34. The Executive Committee shall dispose of all matters falling within its purview, except certain
matters which shall be referred to the Governor for final approval, such as cases involving
any important change in the administrative system of the Autonomous District or any
important departure from accepted policy or practice, proposals for making regulations,
rules or laws as authorized under the provisions of the Schedule, cases which may seriously
affect relations with another district area, cases affecting relations of the State Government
with the Autonomous District Council, all correspondence of importance with the State
Government and the Government of India and all matters falling within the purview of the
discretionary power of the Governor under paragraph 20BB of the Schedule. The executive
committee shall be collectively responsible for all executive orders of the District Council.

7.35. The Executive Committee is assisted by an Executive Secretary and such other Deputy and
Under-Secretaries as may be determined by it, with prior approval of the Governor. The
Executive Secretary heads the administration of the Executive Department and is the principal
adviser of Executive Members on all matters of policy and administration within his
department. Line Departments have a separate set up under the District Councils. Each
department is responsible for formulation of policies of the council and their execution and
review in relation to business allocated to it. A department is usually headed by a Secretary to
the Executive Committee of the council who acts as the administrative head of the department
and principal adviser of the Executive Member concerned on all matters of policy and
administration within the department. The secretariat functions of a department include
assisting the Executive Member in policy making and review, drafting legislation, rules and
regulations, undertaking sectoral planning and programme formulation, budgeting and
control of expenditure, according administrative and financial approval for operational
programmes and plans, supervision and control over the execution of policies and
programmes by the Executive Department or field agencies, evaluation of  results and assisting
the Executive member in the discharge of his parliamentary responsibilities.

7.36. Separate rules have been brought into force to govern the administration of the council and
the placement and management of its funds, as follows:

(a) Mizoram Autonomous District Council (Constitution and Conduct of Business)
Rules, 1974,
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(b) The  Lai, Mara and Chakma Autonomous District Councils (Group A, B, C&D
Posts) Recruitment Rules, 1992,.

(c) The Autonomous District Council Fund Rules 1996.

These rules provide inter-alia, for personnel management, depositing all the receipts by District
Council including Grants-in-aid received from the Government and Taxes levied or other
revenues or receipts released under the laws, rules or regulations by the District Council
under Paragraphs 3,4, 6, 8, 9 and 10 of the 6th schedule of the Constitution.

(d) Mizoram Autonomous District Council (Rules), 2003

These rules provide that Grants-in-aid in plan and non-plan sector will be sanctioned in 3
installments each year. The Deputy Commissioners of Saiha and Lawngthlai districts are the
controlling officers in regard to grant-in-aid sanctioned by the Government to Deputy
Commissioner.

7.37. The Chief Executive Member of the Councils are also vested with financial powers, which
include powers to sanction leases and contracts  up to Rs. 50,000/-. sanction expenditure
up to Rs. 50,000/- and public works upto Rs. 1 lakh.

7.4. Fiscal Decentralisation

7.41. Fiscal flows to the District Councils include both Plan and non-Plan funds. These funds are
considered as grants in aid to the District Councils. Since the Councils are mainly undertaking
the running and management of education institutions, most of these funds pertain to salaries
paid to teachers and funds for maintenance of schools.

7.42. The Budget Provision of MADC for which data is available for the last 33 years gives an
indication of the trend in making allocation for Plan and Non-Plan (Normal Grant-in-aid)
funds. Thus the allocations increased from Rs. 4.54 lakhs in 72-73 to 21.58 crore in 2004-
05. In the case of the LADC, it is reported that the budget for 2007-08 is Rs. 8.95 crore, of
which  Rs. 6.18 crore  (67.24%) are for non-plan expenditure, including administration cost
and Rs. 2.93 crore (32.76%) for works. It is reported that the 11th Five Year Plan allocation
for the LADC is Rs. 3836 lakhs. The budget for Mara ADC, in 2007-08 is Rs. 14.61 crore
(12. 50 crore non plan and Rs. 2.11 crore non plan) of this, it is reported that the works
budget is only Rs. 1 crore yearly.

7.43. It was also reported that funds have been transferred to the Chakma Autonomous District
Council under the Centrally Sponsored scheme of strengthening of revenue administration
and updating of land records, Sarva Shiksha Abhiyan, Central Finance Commission and the
integrated village afforestation and eco-development project.

7.5. Role of the Council Members in development initiatives outside the District
Council:

It was reported by the CEMs and EMs of the Councils that interacted with the Committee
that in the district committee in Saiha District that prepared the BRGF action plan, no member
of the Council was included. In Lawngthlai district, the CEMs of both the Lai and Chakma
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District Councils have been included in the Committee for BRGF. However NGOs and
representatives of Village Councils have not been included. It was reported that all CEMs
and EC members are also members of the DRDAs. The representatives however pointed out
that the District Councils have been entrusted works under the RSVY programme. CEMs
are members of the District and State Level Committees constituted for the implementation
of RSVY.

7.6. Village Councils:

Village Councils have been constituted through legislation in all the three Councils, though
there have been delays in the approval of these draft bills by the Government of Mizoram. An
examination of these laws show that village councils are quite representative, with one third
of the members being elected and another one third being nominated. The powers of these
Councils include the mobilizing local funds and effort for community works. The Village
Council Act (Chakma Autonomous Council), 2002 contains detailed provisions regarding
the scope of the powers of the Council. In a measure designed to curb infiltration from
across the border, all Village Councils in Chakma areas are mandated to maintain Village
Council population registers and immediately report any instances of infiltration from across
the border to the Chakma District Council. The Lakher Autonomous District Village Council
Act, 1971 which continues to be in force in the Mara District Council District similarly
contains detailed provisions regarding the Village Council. The powers of the Village Council
include civil functions and also compelling of people to undertake 'Tlarai' or 'Vatlarai', namely,
work done collectively by villagers for the common good. Village councils are empowered to
levy fines on individuals who refuse to undertake community works. Village Councils also
implement several CSSs, as agents of the DRDAs. For example, IAY beneficiaries are selected
by the Village Council. However, in doing so, they do not report to the District Councils
and are not accountable to them.

7.7. Suggestions and views of various stakeholders:

7.71. The Expert Committee visited Lawngthlai district on 16 May 2007 and held discussions on
the same day with various stakeholders, including representatives of the three District Councils,
the CEOs of the District Councils, various associations representing women and youth and
officials of the councils. On 17 May, the Expert Committee visited villages in the area and
spoke to representatives of village councils and the people. The same day, the Expert
Committee met representatives of the State Government headed by the Chief Secretary;
including the Planning Secretary, the Rural Development Secretary and Secretaries of other
line departments.

7.72.Points made by Council representatives:

7.721. The main point of the representatives of the Councils was that there continues to be a
dichotomy in the approach toward district development between the State government and
the Councils. Though the Council has been vested with wide powers, the State Government
continues to undertake works in respect of the same devolved function, without consulting
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the Council. Citing the examples of Primary and Middle Schools, which were devolved in
1976, the Council representatives pointed out that there had been considerable increase in
the number of schools and teachers since then. However, schools continue to be constructed
by the State Government without reference to the Council, to whom the subject matter of
primary education is devolved. The Council representatives pointed out that separate DRDAs
continue to exist in both Lawngthlai and Saiha districts. They claimed that NREGA is also
being implemented outside the Council. They also pointed out that 12th Finance Commission
grants are given only to Village Councils and not to District Councils. Though legislations
for the constitution of Village Councils have been passed by the District Council and these
have been constituted, in practice, they are encouraged to act independently and given funds
directly by the State government or by the DRDAs. A key point made was that though Para
13 of 6th Schedule refers to district planning being undertaken by District Councils, this
had so far not been operationalised.

7.722. The representatives of the Councils cited delays in approving and operationalising rules of
procedure for Council functioning. They also stated that there were delays in undertaking
audit of the Council accounts for several years. They claimed that though Paragraph 7(4) of
the Sixth Schedule provides for audit of the accounts of the District council by the Controller
and Auditor General of India, rule 146 of the Mizoram Autonomous District Council fund
rules, 1996, mandate audit of the accounts by the examiner of local accounts, thus creating
scope for double-audit. They also pointed out that since there were delays in framing rules
by the State Government for the management of a District fund there had been serious
delays, about 13 years, in the submission of accounts for audit. The representatives however
pointed out that such delays have been largely addressed and accounts brought up to date.

7.723. The specific demands made by the representatives of the ADCs on 18th November 2006
and 16th May 2007 to the Expert Committee are as follows:

(a) The District Councils should be empowered to the same extent and have the same powers
and functions devolved upon the Bodoland Territorial Council or Karbi Anglong
Autonomous District Council in Assam.  The Sixth Schedule should be amended so as to
provide the Councils powers to exercise control and supervision over the same subjects
listed in the 11th & 12th Schedule of the Constitution.

(b) The Central Government should directly fund the District Councils through Grants-in-aid
from the Consolidated Fund of India, under Article 282 as Grants-in-aid from the State
Government cannot meet the financial requirement of the ADCs. CSSs such as SGRY, SGSY,
IAY, Hariyali and the Border Area Development Programme, which are implemented by
DRDAs through Block Development Officers should be entrusted for implementation to
the District Councils. Arrangement should also be put in place by which the Autonomous
District Councils can directly approach the Central Government for submitting utilization
certificates and receive funds for implementation of these programmes. The Centre will also
have to directly determine formula based allocations of CSS and ACA funds to District
Councils.



CK

86

(c) A separate Ministry may be created in the Union Government exclusively to look after the
welfare of Autonomous District Councils. If this is not possible, the Tribal Welfare Ministry,
Panchayati Raj Ministry or the Ministry for the Development of the North-Eastern Region
should as a direct link between the Central Government and the ADCs. A separate
Development Commissioner may be designated to act as an intermediary between the
Government of India and the District Councils.

7.73.Views of representatives of the State Government:

The Expert Committee met the Chief Secretary and officers of Mizoram State at a meeting
held at Aizawl on 17 May, 2007. The Chief Secretary stated that the State Government has
assigned 18 departments to the District Councils. However, officers of the State government
expressed the view that while in principle they agreed with the concept of the devolution of
funds, progress in the council area was not commensurate with investments made and that
there was relatively greater leakage in the District Council system. The Officers pointed out
that though the population of all councils together totalled about 14 or 15% of the State, the
allocation of funds to them is about 25 percent. The Chief Secretary stated that the Councils
had to show greater accountability on their part. He pointed out that posts were often filled
up by the Councils, without State government sanctions and commensurate fund allocations.
He drew attention to the fact that the Governor had to cancel the appointments of excess
teachers by the District Council while reviewed the functioning of District councils. He has
now directed that norms ought to be laid down to regulate the exercise of powers by the
Councils in this regard.

7.8. Observations and Recommendations:

7.81. The Expert Committee felt that the focus at all times ought to be on whether local development
can commence with planning and implementation by the village community. The Committee
observed that there are two parallel administrative hierarchies functioning within the district,
one headed by the Council, which has potentially wide executive and development functions
and the other headed and coordinated by the Deputy Commissioner, who operates through
separate agencies such as the DRDA and State level line department officers posted in the
district. The parallelism also extends to the judicial sphere as District Councils are involved in
the settlement of cases through Village Councils while the DC exercises powers under the
IPC and CrPC. While Councils existed even prior to the Constitutional amendment, unlike
Panchayats in other parts of the country, their position and status has been weakened and
their powers diffused over time. In Mizoram, these councils at first glance are over-structured,
over-staffed and with patchy empowerment - while they have unbridled unaccountable
freedom in one area, they have none in others. The problems of the Councils are also
compounded by the fact that they covered very small populations of ethnic groups, thereby
reducing the scope and scale of their operations.

7.82. Government departments at the district level have grown and elbowed out the District
Councils from performing most of their mandated functions, except in education. This
duplication and the fact that work is carried out in a climate of tension and rivalry between
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the district administration and the District Councils has led to inefficient implementation,
highly detrimental to the State. The parallel system of the district administration undertaking
works through the village councils directly has not led to more decentralization but less of it.
It has made the DRDAs enormously powerful, going beyond playing the role of fund
releasing to micro-managing the implementation of every scheme through a system of
centralized sanctions, approvals of programmes and beneficiary lists.

7.83. The Committee also noted that the problem was not only one of development but is also
political. There are strong ethnic feelings, between tribal communities in the State, which
undermines the spirit of collaboration and cooperation required between different levels of
government for effective functioning. The Mizoram Assembly has passed resolutions for
abolition of Councils and on the other hand the Councils have been demanding separate
UT status and direct funding. The Committee felt that the success of any solution suggested
for kick starting district planning in Mizoram would depend upon the resolution of these
problems. There is a need for both the Government and the Councils to realize that to
accelerate development, they will need to work as partners, as part of a seamless web and not
as rivals. Many individuals within either system undertake good work and no institution can
be condemned wholesale for the mistakes of some within it. The methods of working need
to be so rearranged so that everybody can work together and achieve something.

7.84.Operationalising the devolution of Subjects to the District Councils:

The Committee noted that the range of executive, judicial and legislative powers that have
been devolved upon the Councils in terms of the Sixth Schedule are not any less than those
given to other councils, perhaps with the sole exception of the Bodoland Territorial Areas
Regional Council. This formal devolution has been further elaborated through elaborate
executive orders of September 1993 (Please see para 8.23). The key is to operationalise these
orders by backing them up with the devolution of funds and the dismantling of parallel
structures that exist. In this direction, an exercise analogous to the process of activity mapping
being undertaken in Panchayat areas will need to be done. The activity mapping exercise will
need to take into account all players that are currently operating in a district, with a view to
ensuring that their roles are clearly spelt out. It will need to elaborate on the roles of the
government, the district council, the village councils, the district administration headed by
the Deputy Commissioner and the line department hierarchy within the district, including
the BDO. This exercise could use as its basis the executive orders of September 1993. The
Activity Mapping ought to cover the CSSs also, particularly in the light of the Constitutional
assignment of functions to the District Councils. For instance, the implementation of the
SSA and the Midday Meals programme through district level agencies that are outside the
purview of the District Council will need to be given up, particularly as Primary Education
is a responsibility of District Councils under the Sixth Schedule. Unless this is done, the
current overlaps and confusion between who is doing what, would continue. As an immediate
step, a compendium of orders, circulars and instructions issued by the Government on
development programmes should be issued, so that all levels of administration within the
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government, the district administration and district and village councils are aware of the
ground rules that currently operate.

7.85.Strengthening of Village Councils:

The Committee notes that the Village Councils as they exist now could easily become the
fulcrum of local planning and instructions to this effect may be issued by the District Councils.
Since Village Councils are to be democratically chosen, there does not seem to be much
divergence of views regarding the need to make the Village Council the nodal authority at
the village level for decentralized planning and implementation. However, the Committee
notes that while there is no bar on women being elected to the Village Councils, their
representation in leadership roles in the Councils is still more the exception than the rule.
The Committee suggests that the District Councils may consider bringing in amendments
to Village council legislation and provide some level of reservations for women in these
councils.  Provision may also be made for women to be represented in Standing Committees
within the Councils.

7.86.Issuing guidelines on decentralised planning:

Mizoram has not yet issued detailed instructions on district planning and will have to do so
immediately, latest by December 2007. It is suggested that the guidelines issued should
incorporate some interim arrangements, so that decentralized planning can commence with
the existing two level system of village and district councils. These guidelines could be patterned
on the guidelines issued by the Planning Commission, critical elements of which have been
elaborated in Chapter 2 of this report. The guidelines must also cover village level planning
and in that direction, it must also comply with the provisions of the Village Council legislations
of the District Councils.

7.87.Ensuring transparency of Annual Plan allocations:

There is an immediate need for the State Government to put in place a system of transparency
in allocations of plan and non-plan programmes. Each Council needs to be informed in
advance of the plan and non-plan allocations that are made to them. Since a significant
allocation of funds under the CSSs are routed through the district administration, a similar
district based system of making known the allocations of funds under all Schemes to the
relevant District Councils and Village Councils ought to be put in place. While the Committee
does not wish to prescribe any specific format in this regard, the ultimate objective must be
to inform everybody upto each Village Council, (a) the allocations that are given to the
Village Council concerned (b) Scheme wise and agency wise details of the allocations of
funds that are being allocated for being spent on various development activities within the
area of the Village Council. Such transparency in indicating the allocations would go a long
way in ensuring community involvement in local planning. NGOs and others will have to
play a role to ensure that the Right to Information will also become a very potent instrument
for empowerment.
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7.88.Release of Annual Plan Allocations:

The District Council representatives have repeatedly stressed the need for direct funding and in
particular, appealed that funding from the Central Government, such as in the case of CSSs
and BRGF ought to be sent directly to the District Councils. On the other hand, the State
government is opposed to a system of direct funding to District Councils. There seems to be
complete mistrust of each other, which has led to both sides taking a hard line in this matter.

The Committee feels that the eventual aim of the fund release process ought to be that every
level of government, particularly the lowest levels, ought to get their funds without delay or
diversion. In the case of Mizoram, this would mean (a) that funds meant for the District
Council for undertaking its activities ought to be fully released in a predictable fashion and
(b) that allocations meant for the Village Council also ought to reach them quickly. On the
question of how many intervening levels of government should handle these funds, the
Committee generally believes that these should be kept to a minimum. It is the view of the
Committee that the levels through which funds ought to pass, need not necessarily include
all levels that are authorized to sanction a particular programme or work. While recognizing
the strong feelings in the District Councils, the Committee feels that it is not practicable for
funds from the Centre to be directly released to the Councils, without any reference to the
State Government. At the same time, if funds are to be released to the State Governments and
then to the Councils and Village Councils, then adequate safeguards ought to be in place for
ensuring streamlined transfers. A system should be put in place, which, without detracting
from the powers and responsibilities of the District Council to sanction works, ensures a
system of streamlined releases, which places funds directly with the implementing agencies,
particularly Village Councils once administrative approval is given. In this direction, the
Committee recommends the following system for adoption in Mizoram:

(a) The Ground Rules for transparency:

The State Government and the District Council will need to abide by certain norms of
transparency in the announcement of allocations and the making of releases. The State
Government will need to give in advance the details of the allocations made to the District
Councils, including from Central Funds for their work. The District Council will also need
to make allocations of these funds to each of their departments, institution that come under
them and village councils and give wide publicity to the same. A perusal of the websites of the
Government of Mizoram shows that the references to the District Councils are brief and
cursory. Those of the Councils also show that while there is a lot of text on the history of the
Councils, there is virtually no information on the budget and plans of the Councils. This will
need to be quickly remedied and the above details will need to be given in detail.

(b) The Committee noted that the allocation of funds to District Councils of Mizoram comes
from two streams, namely, the State Government and from the Central Government. Without
reference to the adequacy of fund transfers to the District Councils, the Committee suggests
that fund transfers of State schemes to the Councils should be regularly undertaken. Ideally,
transfers will need to be made once every quarter, if not monthly. In respect of CSSs also, for
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those CSSs where funds are released to the State Public Account or Consolidated fund,
releases of funds to the District Councils wherever mandated will have to be done within 15
days, as mandated in the guidelines for the release of 12th Finance Commission grants.
This may be monitored closely for one year and if the transfer of funds to district councils
does not improve, the Government of India should not rule out the possibility of direct
funding of the Councils and should commence sending CSS funds directly to them.

(c) In the case of release of allocations to be made to the Village Councils without delay or
diversion, the Committee recommends that a system that does away with as many
intermediaries as possible should be adopted. While the District Councils can legitimately
claim that since all village councils are creatures of legislations passed by them and therefore,
funds destined to be sent to the Village Councils ought to be released to the District Councils,
the Committee is alive to the possibility that such physical routing of funds might result in
delays. Therefore, the Committee suggests that the following approach, which ensures both
speed and efficient transfer of funds, without compromising on the constitutional role and
position of the District Council:

(i) A database of bank accounts of all Village Councils ought to be compiled.

(ii) The State Government indicates the overall allocations concerning the scheme that is
to be implemented by the Village Councils, to the District Council. Intimation of this
bulk allocation is also made to each Village Council.

(iii) The District Council lays down the criteria on the basis of which funds can be transferred
to each Village Council and communicates this to the State Government in respect of
the Scheme concerned.

(iv) The State government transfers the funds directly to the Village Councils through
bank transfers, with intimation to the District Councils.

(v) Wide publicity must be given to the release of funds to the Village Councils.

7.89.Role of the DRDA:

The DRDA comprises of a bundle of contradictions in the Mizoram context. While the State
Government opposes direct funding to the District Councils, it is not averse to direct funding
to the DRDAs. The DRDAs in turn, bypass the District Councils and directly fund Village
Councils, which are creatures of the District Councils. There is a large measure of centralization
in DRDA functioning and it is reported that beneficiary lists for various RD schemes are
finalized at the DRDA level. In this system of overlapping responsibilities and competing
jurisdictions, the Deputy Commissioner becomes the de-facto coordinating officer, thus
ensuring a high degree of concentration of powers in this office. The committee recommends
that the DRDAs ought to be merged with the District Council and DRDA schemes and
programmes are captured within the District Council budget and accounting process. These
schemes can retain their identity within the District Council as a separate line item within it.
The merger of DRDAs with the district councils will carry several benefits, as follows:
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(a) It eliminates the scope of competition and rivalry between the DRDAs and the District
Councils as exist at present. The bypassing of District Councils by the DRDAs and dealing
directly with Village Councils would be eliminated.

(b) Lessons from DRDA accounting and budgeting systems, which on the face of it, seem to be
operating better than the systems prevailing in the Councils where there have been backlogs
in accounting, would enrich and facilitate better accounting practices in the Councils.

Simultaneously with merger of the DRDAs with the District Council, it is suggested that the
tasks of the DRDAs be entrusted to a designated Executive Member, or a Committee headed
by the Chief Executive Member of the District Council.

7.810.Consolidation of the District Plan at the District level: Need for a District
Planning Committee:

The Committee recommends that a District Planning Committee be constituted at the District
level, to consolidate the draft development plan of the District. Provision for this Committee
may be made in the Planning guidelines. This plan will need to capture both the State
Components of the Plan as well as the District Components, the latter being prepared by the
District Councils. The Committee, without wishing to recommend the membership or the
leadership of this Committee, stresses the need for it to be representative of interests within
the District Council, line departments, civil society and active associations and groups
particularly representing the youth and women.

7.811.Administrative reform of the District Council Administration:

The Committee noted that while it is justified for the District Council to seek the
operationalising of its constitutional mandate, it is equally important for the Councils to
introspect and look towards improving its internal administration. There has been a tendency
for the Council to set up multi tiered secretariats, imitating State Governments in this regard.
There is a need to cut down levels within the Councils, tighten the belt on administrative
expenditure and adopt modern management practices. The Committee suggests that a separate
group may be constituted by the Governor, with representatives of the Councils, the State
Government and outside management consultancies, perhaps a reputed institute of
management, to look into this aspect and come out with a blueprint aimed at reducing
administrative overload and improving efficiency of functioning

7.812.Strengthening project formulation capabilities:

The Committee notes with concern that there is hardly any expertise at the field level to assist in
decentralized planning and undertake project formulation and implementation. It is essential
that project consultants be selected by the District Councils for providing assistance in planning
and project formulation. The services of NGOs such as IFAD, which have undertaken extensive
work in the North-east in village level planning, may be availed for this purpose. The State
Planning Board could also consider empanelling agencies, which might be approached by the
District Councils for the purpose of assisting them in the preparation of plans.
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7.813.Coordination and Monitoring of the above suggestions:

Given the strong feelings that unfortunately permeates the relationship between the State
Government and the District Councils, there is a need for a high level coordinating mechanism
that regularly reviews the implementation of the reforms suggested. It is suggested that a
coordinating committee, either within the State Planning Board, or under the Chief Secretary, be
constituted to monitor the reforms, and settle any issues that might arise. The CEMs of all the
three Councils and the Deputy Commissioners of the District concerned may be made members
of this Coordination Committee. Representation may also be given to NGOs, associations of
Women and the youth and selected Chairpersons of Village Councils in the Committee. Given
the special problems associated with district planning process in Mizoram, the Committee also
suggests that these arrangements may be specially reviewed in the annual plan discussion meeting
between the Government of Mizoram and the Planning Commission and by the Review
Committee, with the Governor as Chairman, as suggested in Para 2.95 above.
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Decentralised Planning in Nagaland

CHAPTER 8

8.1. The Constitutional and legal position in Nagaland.

8.11. Nagaland was established on 1st December 1963 following an Agreement reached by the
Government of India with the leaders of the Nagaland Peoples' Convention in July 1960,
under which it was decided that the Naga Hills-Tuensang Area, a Part 'B' Tribal Area within
Assam State would be formed into a separate State. This agreement inter-alia provided that
the administration of Tuensang District shall be carried on by the Governor for a period of
ten years during which it was expected that the people of that area would be in a position to
shoulder fuller responsibilities of administration. It was also provided that a Regional Council
would be formed for Tuensang District, comprising elected representative from tribes of the
district, which would supervise and guide the working of the Village, Range and Area Councils
in that district. It was also provided that no law passed by the Nagaland legislature would
extend to Tuensang unless so recommended by the Regional Council.

8.12. Through the 13th Constitutional Amendment in 1962, Article 371-A was inserted to provide
that no Act of Parliament in respect of religious or social practices of the Nagas, Naga
Customary Law and Procedure, Administration of Civil and Criminal justice involving
decisions according to Naga Customary Law and ownership and transfer of land and its
resources would apply to the State, without approval from the Legislative Assembly of
Nagaland. There is a provision for establishment of regional Council for the Tuensang district
with a Deputy Commissioner as the chairman ex-officio of the Regional Council. The Vice-
Chairman is required to be elected by the Members of the Regional Council from among
themselves.  There is a further provision that the Administration of the Tuensang district
shall be carried on by the Governor and he shall have the discretion to arrange for equitable
allocation of money between the Tuensang district and the rest of the State from the money
provided by the Governor to the Government of Nagaland for the State as a whole.  No Act
of Legislature of Nagaland can apply to the Tuensang district unless the Governor, on the
recommendation of the Regional Council so directs.

8.13.Evolution of Local Institutions in Nagaland, through Legislation:

Nagaland has a predominantly rural population (82.78 percent).  With a strong sense of
Community inborn in all Nagas, there have always been traditional village institutions for
Self Governance in Nagaland. With a view to formalise these traditional institutions within a
governance fabric, the Nagaland Tribe, Area, Range and Village Council Act of 1966 was
enacted, which provided for the creation of a Tribal Council for each Tribe and an Area
Council for Kohima and Dimapur, a Range Council where there was a recognised Range in
Mokokchung and Kohima district and Village Councils for one or more villages in Kohima
and Mokokchung wherever they may be deemed necessary by the Deputy Commissioner.
With respect to Kohima and Mokokchung, the Nagaland Village, Area and Regional Council
Act of 1970 replaced the earlier law and provided for village councils. Area councils elected
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from amongst and by the members of the Village councils and Regional Councils, which
were similarly elected by members of the Area Councils, were provided for. The Nagaland
Village and Area Council Act, 1978 repealed the Nagaland Village and Regional Councils
Act, 1970. This Act provided for a village Council and an Area Council for each area to be
notified by the State Govt. Each recognised village with population between 250 and 500
was to be represented by one member in the Council.

The Nagaland Village and Area Council (2nd Amendment) Act 1990 amended the Nagaland
Village and Area Councils Act 1978 to abolish Area Councils and renamed the principal Act
as the Nagaland Village Council Act, 1978. Thus from a three level system, Nagaland evolved
a single tier local body system, confined to Village Councils alone.

8.14.The Nagaland Village Council Act 1990:

Under the Act, every recognised village, established according to the usage and customary
practices of the population of the area is required to have a Village Council (VC), with a five
year term. This council consists of members, chosen by villagers in accordance with the
prevailing customary practices and usages as approved by the State Government. The Act
provides that hereditary village chiefs shall be ex-officio members of such Councils, with
voting rights. The Act also recognized that traditional village institutions such as the "Putu
Menden" in Ao Area, which is recognized as a village council, shall continue to function
according to their custom and usage. The Village Council chooses a Member as Chairman
and can select and appoint a Secretary who may or may not be a member of the Council. If
the Secretary is not a member of the Council he does not have voting rights. The Village
Council is required to meet at least once every three months. It is the job of the village
council to formulate village development schemes, to supervise proper maintenance of water
supply, roads, forest, education and other welfare activities to help Government agencies in
carrying out development works in the village and to take up development works on its own
initiative or on request by the Government. The village council also has the power to borrow
money from various sources such as the Government, Banks or financial institutions, to
apply for and receive grant-in-aid, donations, subsidies from the Government or any agencies
and to raise fund for utility services within the village by passing a resolution subject to the
approval by the State Government. However, all monetary transactions are required to be
conducted through a scheduled bank or the Nagaland State Cooperative Bank.

The Village Council also has the power to administer justice within the village limits in
accordance with the customary law and usages and has full powers to deal with internal
administration of the village. The Village Council is subject to the Central Superintendence
of the State Government/ Deputy Commissioner / Additional Deputy Commissioner or
Sub-Divisional Officer (Civil) in-charge of the Sub-Division, Extra Assistant Commissioner
or Circle Officer.

8.2. The Village Development Board:

8.21. The concept of Village Development Board (VDB) began to take shape during the Seventh
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Plan period, when it was realized that there is a need to reconcile the traditional Tribal
institution of the Village Council, which basically comprises of male members of each family
in the village and is headed by a traditional Tribal Chief with the demands of modern inclusive
development. The concept of having a separate Village Board, without displacing the
traditional Village Council was first experimented and adopted in Phek District, in 1976.
The initiative for the formation of VCFC and keeping of funds in banks came from the
innovative initiatives of Shri A.M. Gokhale, the then Deputy Commissioner, Phek.. He took
this concept further for the formation of VDBs in all existing 918 recognized villages during
his tenure as the Secretary to the Rural Development Department in 1980-81.

In 1978, Nagaland enacted the Nagaland Village and Area Council Act, which enjoined that
each Village Council should constitute a Village Development Board for the village concerned.
These Village Development Boards are to exercise certain of the powers, functions and duties
of the Village Councils, subject to the prior approval of the Chairman of the village council.
The powers of these village councils were laid out in clauses 4,6,7,8,9 of Section 12 of the
Act and included powers to formulate schemes, programmes of action for the development
and progress of the village as a whole or groups of individuals or for individuals in the
village, either using the village community or other funds. VDBs are responsible for preparation
of Annual Plans, its implementation and proper utilization of funds. A unique power given
to the VDB was to arrange for loans for community members and to even stand guarantee
for these loans. Village Development Boards Model Rules 1980 were framed under the Village
and Area Councils Act 1978 and these were revised in 1989.  It is reported that so far, the
cumulative expenditure since inception, through the VDBs has been Rs. 254 Crore, of which
Rs. 63 Crore was spent on programmes for women and Rs. 50.83 Crore for the youth.

8.22.Composition of the Village Development Board:

All permanent residents of the village are members of the Village Development Board and
form the general body of the VDBs, with equal rights in all aspects of activity including the
demanding of social audit.

The Management Committee of VDBs is entrusted with the management of the Village
Development Board and Funds of the VDBs. The members of the Management Committee
are chosen by the Village Council for a tenure of 3 years unless decided otherwise by the VC
by a resolution.. The members may include both members and non- members of the village
council. The number of members of the Management Committee can vary from five to twenty
five. One-fourth of the total number of members of the Management Committee must consist
of women members. The members may include members of the VC or persons who are not
members of the VC particularly those who are ineligible to be chosen as members of the VC
by virtue of their age, or by virtue of tradition or custom. At least one woman shall be a
member of the Management Committee. An innovation is that Government servants can be
chosen as members of the Management Committee, with the permission of the government.
A member of the Management Committee may be replaced by a resolution of the VC, for
reasons to be recorded in the Resolution. The Management Committee selects a Secretary
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from among themselves who gets a remuneration between Rs. 1000-3000/-. The
Management Committee is expected to meet every month. The meetings are open to the
public. Another unique feature of the Nagaland system is that the Deputy Commissioner or
the Additional Deputy Commissioner of the District is to be the ex officio Chairman of each
VDB in the District.

8.3. Basic Facts and Statistics of Village Councils and VDBs in Nagaland:

The district-wise data of VDBs as per the 2001 census are as follows:

8.4. Meetings of the VDB and Management Committees:

While the functioning of the VDBs are subject to such directives as the VC may issue from
time to time, certain processes in respect of these have been laid out in the law itself.  Thus
VDB General Body meetings are to be conducted twice a year.

The Management Committee is to meet on the same date every month, as mutually decided
and informed to all participants. The board may decide the date and shall inform the chairman
of the board and chairman of the VC. This monthly meeting shall be presided over by a
Management Committee member, selected by the members for the occasion. The rules for
the meeting prescribe the structure of the meeting and the manner in which the record of the
proceedings are to be maintained. Such meetings are open to the public. In addition to the
monthly meeting, the board may meet more frequently, if any member of the board gives
notice to the secretary. Every decision or recommendation of the VDB is to be in the form of
a resolution passed in a regular monthly meeting by all the members present in such a meeting,
which shall be implemented only after they are debated in the monthly public meetings. The
Secretary of the Management Committee is required to maintain records which can be
inspected by any member of the village in monthly public meeting.

S. No.
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

No.  of VDBs
83

75

99

94

111

167

89

189

74

26

76

1,093

No. of Blocks
4

6

8

6

5

6

5

4

3

2

3

52

Name of District
Kohima

Mokokchung

Tuensang

Mon

Wokha

Zunheboto

Phek

Dimapur

Kiphire

Longleng

Peren

Total

Household
24,196

23,126

20,934

26,120

14,312

18,833

20,935

28,762

13,165

12,665

13,475

2,16,514

Population
1,33,557

2,26,338

1,32,429

2,21,162

13,71,92

1,12,578

1,06,561

80,168

87,573

97,894

79,391

15,15,443
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8.5. Finances of VDBs:

8.51. The finances of the VDBs come from three sources, namely, Grants-in-aid, Matching Cash
Grant (MCG) and the Post Office Time Deposit (POTD) scheme.

(a) Grants-in-aid to VDB:

Grants-in-aid to VDBs is a State sponsored scheme introduced in 1980-81 for all the
recognized villages. Aimed at the creation of basic minimum infrastructure, allocations for
villages are calculated on the basis of the number of tax-paying households. The initial allocation
of Rs. 100/-per household fixed in 1980-81 have through subsequent revisions, touched
Rs. 800/- per household for taking up developmental activities. The funds are untied with
only broad conditionalities, such as that 25 percent and 20 percent shall be earmarked for
women welfare schemes and youth programmes respectively.

To ensure that small villages are not deprived, the minimum allocation that every village must
receive is that for 66 households. Fixing the allocation on the basis of the number of tax
paying households in villages, inventivises them to increase the number of house tax paying
households in the villages. The state has so far spent an amount of Rs.190.94 crores out of
the Plan outlay.

(b) Fixed Deposits (FDs)

In order to create capital investment and also to provide improve its financial status, all VDBs
are encouraged to mobilize resources and required to open Fixed Deposits (FDs) in
Commercial Banks. As an incentive to increase the FDs, a matching cash grant up to a
maximum of Rs. 2.50 lakhs is provided to each VDB when it initially makes the FD. In
addition to its normal activities, for which necessary assistance is provided, the VDBs can
obtain credit from financial institutions for financing various schemes and activities against
the security provided by the FDs . This deposit can be used as a collateral security for loans.
A total deposit of Rs. 12.69 Crore has been mobilized by the VDBs.

(c) Post Office Term Deposits (POTDs)

Under the Post Office Time Deposit (POTD) scheme, introduced in 1996-97, the VDBs
are required to maintain Term Deposits in Post Offices under the title of "VDB Welfare
Fund" for 5 years. A minimum deposit of Rs.10,000/- is to be made by each VDB. An
additional yearly deposit of Rs 200/- has been prescribed for every additional household
that exceeds the threshold level of 50. This deposit, titled the "VDB Welfare Fund" has a
fixed locking period of 5 years. On maturity, the principal money is re-deposited and the
accrued interest is used by the VDBs for its own schemes. A total deposit of Rs. 37.71 crores
has accrued till date.

8.52.VDB as Financial Intermediaries:

An interesting task assigned to VDBs in Nagaland is that of playing the role of a financial
intermediary - a quasi banking function. In Nagaland, basic banking infrastructure and
facilities are negligible in rural areas. It is reported that 21 of the 52 blocks, do not have any
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banks, thus leaving 425 villages without banking coverage. Since most rural people were
not comfortable with the banking system and rural loans carry exorbitant rates of interest, it
was mooted that the Village Councils and Village Development Boards could take a more
proactive role in acting as banking intermediaries. This approach was first piloted in 25
VDBs which took on the responsibility of obtaining, disbursing and recovering loans. In
each of these villages, a Corpus Fund of Rs. 1.00 lakh was created with the VDB contributing
40%, the Government of India, Government of Nagaland and NABARD contributing 20%
each. This Corpus Fund is kept in a selected Bank at a Savings Account and the Bank in turn
provides initially a matching share of Rs.1.00 lakh, the Corpus Fund and the matching share
together constitute a Revolving Fund Assistance (RFA) that is available to VDBs for loan.
The Bank lends to the VDB at 7.5% interest and the VDBs lends at a maximum permissible
interest of 18% against schemes, projects and enterprises proposed by the community. The
VDBs are responsible for the recovery of loan within the stipulated time frame and penalty
for the default also to be borne by them.  Based on the experience and the success of the
initial loan provided at 1:1 matching share of the Bank against the Corpus Fund, the quantum
of loan available has been permitted to be raised to 1:4, which would mean that on a Corpus
Fund of Rs. 1 lakh, the total fund available as loan would be Rs. 5 lakhs. It is reported that
the State has now earmarked Rs. 540.00 Lakhs for extension of this scheme to 540 VDBs
and the State Bank of India, the Lead Bank, has agreed to cover the Pilot Scheme.

8.6. Procedural Safeguards in VDB Management Committees:

In the light of the fact that VDB management committees have extensive financial powers,
including functioning as guarantors for loans, several procedural safeguards have been put
in place for its functioning through the VDB rules. These safeguards are as follows:

(a) Quorum and attendance:

There must be a quorum of at least 51% of the total membership of the management committee
for a resolution to be passed on matters relating to loan application of drawal of funds.
Persons who have obtained loans from it or against its guarantees and recommendations are
also enjoined to attend its monthly meetings. The monthly meeting shall be presided over by
a VDB member, selected by the VDB members for the occasion.

(b) Maintenance of Records:

The secretary of the Management Committee shall maintain the following records which
may be inspected by any member of the village in the monthly public meeting -

(i) A register showing a record of meetings held, including the time, date, place and
names of members and loanees present and absent.  The record also gives details of
questions not answered by the secretary or loanees to the satisfaction of the questioner.

(ii) A separate file for money expenditure resolutions.

(iii) A cash register showing accumulated transactions of the savings and current accounts
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and cash, as on the date of the monthly meeting, including loans taken and given by
the VDB and loans given to individuals on the VDB's guarantee. It will show particulars
of fixed deposits.

(iv) Separate files for vouchers concerning money transactions, correspondence with and
from the chairman and other letters.

The Secretary is also mandated to check his records against the records kept in the Chairman's
office, once every 3 months.

(c) Operation of funds:

The VDB operates its funds through bank accounts jointly operated by the Chairman and
Secretary of the Management Committee of the VDB. No cheque shall be honoured by the
bank unless it is accompanied by a copy of the board's resolution authorizing such withdrawal
signed by all members present in the particular meeting in which such a resolution was
passed and consented by the Chairperson. No term deposit shall be withdrawn form the
bank on maturity unless the Village Council consents to it.

Whenever the board passes a resolution authorizing the secretary to withdraw any amount
from the bank accounts, three copies of such a resolution signed by the VDB members
present in the meetings shall be prepared by the secretary and submitted to the Chairperson.
Following the Chairperson's approval, one copy is attached to the cheque, while the other
two are lodged in the Chairperson's office and the village respectively. The secretary shall
read out the resolution in the next month's public meeting. The Chairperson can also record
his remarks on the resolution and return it to the Management Committee, either for
information or when his doubts are sufficiently serious, with his remarks for consideration
or to fix a date for an open public meeting in the village and put the matter before the public.

(d) Audit of VDB's accounts:

The Village Council may cause the VDB's account to be audited. The Deputy Commissioner
is to render necessary assistance in auditing the accounts.

(e) Disclosure of Annual Accounts:

The Management Committee shall place before 30th April every year, the Annual Account
before the Village Council for the previous financial year. The Management Committee shall
also place before the general body of the VDB the annual accounts of all amounts received
under Grants-in-aid, Matching Cash Grant and other developmental programmes at least
twice a year.

(f) Disputes and interpretations:

All disputes, except those in which the lending institution is a party, arising out of the VDB's
working and decisions shall be settled first by the Village Council. On any dispute, as to the
interpretation of the rules, the Deputy Commissioner's decision thereon shall be final, subject
to the approval of the Government.
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8.7. The structure at the Block Level:

The Government of India created 15 Tribal Development Blocks during 1955-56 and 6
Community Development Blocks in 1964-65. After 1983 following the creation of the RD
Department, these Blocks and their staff were brought under its control and administration,
7 more Blocks were created during 1986-87 and 24 during 1995-96. Presently, there are 52
Rural Development Blocks in Nagaland. The Block level does not have a local body tier in
operation. The Block development administration is headed by a Block Development Officer
assisted by Junior Engineer/SO(Engineer) and staff. However, there is an explicit role for
the BDO to function as a facilitator of the VDBs. It is the responsibility of the BDO is to
achieve personal and direct contact with the VDBs, ensure proper schematic implementation,
coordination and monitoring activities of the VDBs, assist in the selection of priority based
schemes, issue completion certificates after personal verification and submit the same to the
Chairman for fund release.

8.8. The decentralized planning process in Nagaland

8.81. The sectors of Water Supply, Power, School Education, Public Health, Tourism, Village
approach roads and maintenance are looked after by the VDBs. All rural development
programmes and schemes both under the State and the Centrally Sponsored Schemes are
implemented and executed by the VDBs. Schemes are identified and selected by the VDBs
with technical support from the BDOs.  All beneficiaries are selected in the general body
meeting. On recommendation of the BDOs, the schemes are submitted to the DC/Chairman
of VDBs through the Project Director, DRDAs for approval. On receipt of approval, the
schemes are taken up for implementation and only on a satisfactory completion report being
furnished are payments released to the VDBs.

8.82.The Nagaland Communitisation of Public Institutions and Services Act, 2002:

In 2001, the Nagaland government enacted the Nagaland Communitisation of Public
Institutions and Services Act, 2002, which institutionalized a process of going to the
community, beyond the VDBs. The law provided for the ownership of public resources and
assets and control over service delivery to be transferred to the community directly. The latter
was undertaken through the delegation of government's powers of management and
supervision over the day to day functioning of employees to village committees and even
includes resource devolution to village committees for payment of employee salaries.
Communitisation was introduced in three government sectors, namely, elementary education,
grassroots health services and power utilities. Impact assessments conducted since then have
shown a visible improvement in respect of each of these services, in terms of quality of service
delivery.

8.83.Local Area Development Programme.

Detailed procedures have been put in place from 1980-81 regarding the preparation of
village plans. Under these rules, the admissible plan sizes and Grants-in-aid for each financial
year are provided by the Rural Development Department are communicated to the District
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Planning Boards with a copy to BDOs with copies of list of model schemes. The BDOs
notify VDBs, who in turn draw up village plan with the choice of schemes from the list of
model schemes, within the estimates of the admissible village plan size, after following the
elaborate consultative process described above.  This "Tentative Village Plan" is sent to the
BDOs, who make arrangements for his field staff to undertake measurements and prepare
technical estimates. These Technical estimates are forwarded to the DPB, which after
consideration of the same, reports its decision to the Rural Development Department.

From the Annual Plan 2004-05 onwards steps have been taken steps to reform the planning
process, through the Local Area Development Programme. Under this programme, planning,
implementation and maintenance of assets created under LADP are the responsibility of the
VDB. Assembly Constituencies have been taken as units of planning with the district as the
macro-unit. At the sub-divisional level a sub-divisional Planning and Development Board
(SDPDB) has been constituted, with the Additional Deputy Commissioner as Vice-Chairman.
The Assistant Planning Officer is the Member Secretary of the SDPDB. At the district level,
a District Planning AND Development Board (DPDB) consisting of MLAs, the Deputy
Commissioner, all district Heads of Departments, with the Chairperson to be appointed by
the Government has been constituted. The District Planning officer is the Member Secretary
of the DPDB Technically qualified personnel drawn from CWDA/Blocks/DRDAs and from
various departments are entrusted with preparation of Technical estimates.

The DPDB/SDPDB is required to prepare a village profile for every village by obtaining
data through departments concerned. Heads of Development Departments in the district
are required to submit to the DPDB their respective annual works programme. Plans are
prepared by the SDPDB and DPDB by integrating plan proposals received from various
units of planning and departments. The guidelines lay down the percentage of the total
constituency wise allocation that can be invested under various schemes, such as individual
based schemes, community projects, augmentation and employment promotion projects and
common pool schemes. Plans prepared by the DPDB and SDPDB are submitted to the State
Planning Board for examination and clearance.  The DPDB and SDPDBs can constitute
Committees to verify and certify completion of projects and schemes executed under the
LADP. In each Committee, technically qualified members must be included.

A calendar of action has laid down a time schedule for selection, formulation and
implementation of the Local Area Development Programme.

The Department of Planning and Coordination has taken the initiative of setting up of
Nagaland Geographical Information System Center.  The objective of the center include
creation of a digital data base on the state of human development, applications developed for
district and village level planning and provision of a digital decision support system for State
Planning and Developmental Activities.

8.9. Recommendations of the Expert Committee:

Among all the North-eastern States and areas that are not covered by Panchayati Raj,
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Nagaland's system of village level planning and implementation is both time tested and
generally recognized as successful. Nagaland has achieved through its system an almost
complete solution to stalemates that hamper moves to strengthen local planning, such as a
lack of harmony between Traditional village level councils and newer bodies.  Both the VCs
and VDBs are community level bodies. By making the VDBs an extension of the traditional
Village Councils, Nagaland has drawn from the normative strength associated with the
traditional council and married it to emerging modern aspirations. A key outcome of the
high degree of empowerment of such bodies is the effect it has on local accountability. The
strength and performance of the system depend fully on the vigour of community participation,
which vary from tribe to tribe and village to village according to the traditions, practices and
conventions followed by them. Therefore, while some VDBs have become self-sustaining,
dynamic and vibrant, others are still in the transitional phase. Thus communities are enabled
to compare and contrast the performance of their VC and VDB with others and strive for
better performance and demand greater accountability. The third feature of the Nagaland
system is the attention paid to the details of the decision making process. Even though some
of these may smack of some level of centralization such as having the DC as the ex-officio
chairperson of each VDB and having the proceedings documented at the DCs office, these
rules have been arrived at after widespread consultation and are accepted by everyone as
being fair. Therefore detail and consistency in the decision making process, accompanied by
a high degree of local decision making deliver a strong incentive for these bodies to perform
vigorously and in an accountable fashion.

Given these strong local reforms, which have found recognition and acceptance, the Committee
felt that Nagaland should continue with its own reforms to strengthen and broadbase
communitisation. The Committee makes the following recommendations in this  regard:

(a) Village Level Planning:

During interactions with the officials of Nagaland, it was given to understand that steps are
being taken in assess the performance of VDBs. It is proposed that they be classified into 3
categories, namely, (a) performing, (b) average and (c) non-performing, so as to work out a
basket of incentives and measures aimed at improving performance. The Committee suggests
that this work be expedited and a basket of measures be put in place, to improve the
functioning of non-performing VDBs. In addition to the measures of social audit and
incentives to better performing VDBs, there is a need for providing a system of assistance to
VDBs to perform their planning functions better. It is informed that currently, Rural
Development Department officials act as facilitators for providing necessary technical
assistance and guidance to the VDBs.

Unlike in other States since government officials are also permitted to become members of
VDBs, there are no constraints on VDBs to obtain people of sufficient technical expertise to
assist them in planning and implementation. However, if required the State may consider
empaneling experts on a district-wise basis, who may be, on the preference of the VDBs be
engaged at the village level to assist them in preparing plans.
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(b) Arrangements at the District level:

In Nagaland, historically there has been a dilution of the concept of a district level tribal
council. This is but natural, as districts in Nagaland are not homogenous as far as tribal
composition is concerned and therefore, the primary task of such councils in other tribal
areas, namely, that of preserving and protecting tribal culture and undertaking judicial
functions in accordance with tribal customs, is not applicable to Nagaland. However, VDB
Schemes are discussed in the District Planning Board. It is suggested that guidelines for the
District Planning Board may be reworked to align the process of district planning with the
Eleventh Plan, so as the ensure that the District Plan is a consolidated plan, which incorporates
elements of the State sector side of the plan with the plans of the VDBs.
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5.1 Recommendations of the Expert committee on Decentralized Planning for
areas not covered under Parts IX and IXA of the Constitution on implementation
of BRGF in such areas :

An Expert Committee on Decentralized Planning for areas not covered under Parts IX and
IXA of the Constitution was set up by the Ministry of Panchayati Raj in pursuance of the
decisions taken at the Empowered Sub Committee held on 13th September, 2006.  The
Committee has submitted its interim Report, recommending the institutional mechanism
for the implementation of BRGF in these areas. The additional provisions of the BRGF
guidelines, in this chapter, are based on the recommendations of the Committee.

5.2 Details of the Districts covered in Non- Part IX and IX A areas:

5.21 Details of the Districts covered under BRGF to which Parts IX and IXA of the Constitution
are not applicable are given below:

Operationalisation of the Backward
Regions Grant Fund in areas that do not
fall within the purview of Parts IX and
IX A of the Constitution.

State PopulationClassification*District Whether
NREG
District

Village
level

Institutions

Sl
no

Name Sl
no

Name Category Sub-
category

Rural Urban Total

1

2

3

4

J & K

Assam

Manipur

Meghalaya

1

2

3

4

5

6

7

8

9

10

11

12

Doda

Kupwara

Poonch

Karbi Anglong

North Cachar Hills

Kokrajhar

Chandel

Churchandrapur

Tamenlong

Ri Bhoi

South Garo Hills

West Garo Hills

1

1

1

2

2

2

1

1

1

A

A

B

A

A

A

B

B

B

644234

624898

348635

721381

128110

841823

103365

227905

111499

179610

92337

459412

47695

25495

23978

91930

58079

63941

14962

0

0

13180

8643

58978

691929

650393

372613

813311

186189

905764

118327

227905

111499

192790

100980

518390

Yes

Yes

Yes

Yes

Yes

Yes

No

No

Yes

No

Yes

Yes

VPs
superseded

2

2

2

ANNEX I



CK

105

State PopulationClassification*District Whether
NREG
District

Village
level

Institutions

Sl
no

Name Sl
no

Name Category Sub-
category

Rural Urban Total

5

6

7

Mizoram

Nagaland

Tripura

13

14

15

16

17

18

Lawngtlai

Saiha

Mon

Tuensang

Wokha

Dhalai

1

1

1

D

A

C

73620

41230

244062

385046

123587

289001

0

19826

16590

29772

37636

18867

73620

61056

260652

414818

161223

307868

No

Yes

Yes

No

No

Yes

Strong
VDBs

No VPs in
non Part
IX areas

2

2

2

Category Sub-category

Sl.

1

2

Description

Sixth Schedule Area

Non-Sixth Schedule
Area

Sl

A

B

C

D

A

B

Description

BRGF District co-terminus with an Autonomous
Council

BRGF District part of a larger Regional Council

Part of the District coming within an
Autonomous Council and the remaining part
covered by Parts IX and IX-A of the Constitution

District covered by more than 1 Autonomous
Council

BRGF District co-terminus with an Autonomous
Council

BRGF District part of a larger Regional Council

*Classification key

5.3 General principles followed in framing the subsequent guidelines:

(a) Since elected local bodies may have been superseded or allowed to lapse, practical interim
measures are required to ensure effective stakeholders' participation at the Grass Roots level
in the implementation of BRGF.

(b) Separate arrangements are required for Districts covered under the Sixth Schedule and those
which have in place other local arrangements mandated by the laws of the States concerned.

(c) There must be regard to certain basic principles that underlie in any good system of Local
Self-Government, in designing the institutional mechanism for implementation of BRGF.
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5.4 General principles to be followed by the State Governments for implementation of
participative planning at the village level:

(a) Wherever a mechanism for planning at habitation, village or cluster level exists, this should
be used for preparing participative plans.

(b) In the absence of any village level bodies, institutions set up under NREGA may be used.

(c) The identified institutional mechanism should be as inclusive as possible.

(d) A Committee may be formed at the habitation level through open meeting of the Gram Sabha for
implementation of the Programme.  50% of the membership should comprise women.

(e) Similar bodies for participative planning may be set up in urban areas within these Districts.

(f) Inclusive Committees may be set up at the District level.

5.5 Mechanism for fund flow:

(a) Funds must be transferred to identified planning and implementing institutions without
diversion or delay within 15 days of release.

(b) The system used for transfer of funds in Nagaland to Village Development Boards may be
adopted as a sound locally evolved practice.  In particular, the village level committee may, by
resolution be authorized to open a bank account, in which funds for the implementation of
the scheme shall be deposited.

5.6 Systems for ensuring accountability:

Strong systems for concurrent and independent monitoring of both planning and
implementation by the designated institutions shall be set up.  Such monitoring systems may
consist of independent monitors selected by the Ministry of Panchayati Raj as also those
selected at the State level. Monitoring agencies should have a judicious mix of external and
local agencies.

5.7 State-wise implementation mechanisms :

A. Jammu & Kashmir

a. In Jammu and Kashmir, elected local governments at the village level currently do not exist.
Therefore till such time that local bodies are constituted, an interim consultative and
implementation mechanism will need to be developed at the Village level.

(i) Village level planning:

Since the three districts covered under BRGF in Jammu and Kashmir are also covered under
NREGA, arrangements for village level planning and implementation for NREGA may be
adopted for planning and implementation of BRGF.

(ii) Measures for promoting inclusion of all local stakeholders:

The micro-level planning methodology adopted in the Tata Ladakh Hill Development Council
Development Support Programme may be adopted for the implementation of BRGF.
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B. Assam:

b. In Assam, there are three Districts that are covered under BRGF, to which Part IX does not
apply. All three districts come under the Sixth Schedule. However, while Karbi Anglong and
North Cachar Hills are revenue districts which are co-terminus with the respective
Autonomous Councils, Kokrajhar district comes within the larger  Bodoland Territorial
Council.

(i) Village level planning:

Since the three districts covered under BRGF in Assam are also covered under NREGA,
arrangements adopted for village level planning and implementation for NREGA may be
adopted for planning and implementation of BRGF. Care may be taken to ensure that the
village level bodies comply with the general principles made in Paragraph 5.4.

(ii) Measures for promoting inclusion of all local stakeholders:

The village bodies shall be formed in accordance with the council recommendations.

(iii) Arrangements at the District level:

For preparing the district plan and consolidation of the draft plan for the district, a separate
sub-Committee of the Autonomous Council concerned may be formed. The Chairperson
of the District Autonomous Council shall head the Committee and the Secretary of the
Council the Member-Convenor. The Deputy Commissioner of the district shall also be a
member. In the case of Kokrajhar District, the Chairperson of the Bodo Territorial Council
shall chair the Committee. The Principal Secretary of the Bodo Territorial Council shall be
the member-convenor of the Committee. Representatives of the BTC from Kokrajhar district
shall also be represented in the District Committee. Representatives of urban areas and
municipalities shall also be represented in the Committee.

C. Manipur:

c. The Districts covered under BRGF in Manipur do not come within the Sixth Schedule.
However, these districts are exempted from the application of Part IX of the Constitution, as
per the provisions of Article 243M (2)(b) of the Constitution. The State has constituted
Autonomous Councils for these districts, but has not conducted elections to them after their
terms had lapsed in 1989. The Councils are therefore headed by an Administrator, the District
Collector, till elections are held.

(i) Village level planning:

In Tamenlong District, which is covered under NREGA, arrangements adopted for village
level planning and implementation for NREGA may be adopted for planning and
implementation of BRGF.

In Chandel and Churchandrapur districts, village level bodies shall be formed in accordance
with the general principles indicated in Paragraph 5.4.
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(ii) Arrangements at the District level:

At the District level, a Planning and Implementation Committee may be formed with the
District Collector (who is the Administrator of the District Council) as the Chairperson-
convenor. Members of the legislative Assembly from the District shall be made members of
the Committee. Funds will go to a separate bank account of the District Council, which shall
be operated under the control and superintendence of the Deputy Commissioner, in his
capacity as the chairperson, of the District Council.

D. Meghalaya

(i) Village level planning:

Both South Garo Hills and West Garo Hills Districts are covered under NREGA. In both
districts, Village Employment Councils have been set up for implementation of NREGA.
These institutions have been further supported and supplemented by participative bodies
set up under the Natural Resources Management projects of IFAD. The Village Employment
Councils set up may undertake the planning and implementation of BRGF at the Village
level. A similar approach may be followed in Ri Bhoi district also.

(ii) Arrangements at the District level:

At the District level, a Planning and Implementation Committee may be formed with the
District Collector as the Chairperson-convenor. The Committee shall include representatives
from the Autonomous Council members and MLAs from the District as representatives of
the Committee. Funds will go to a separate bank account of the District Committee, which
shall be operated under the control and superintendence of the Deputy Commissioner, in
his capacity as Chairperson.

E.  Mizoram

(i) Village level planning:

In Mizoram, Saiha district is covered under the NREGA. However, Lawngthlai District is
not. In both districts, Village Councils have been constituted by law passed by the District
Council. These Councils may take up the planning and implementation of the BRGF at the
village level. However, there is a need to ensure inclusion of women in planning and
implementation and they be adequately represented in Village Councils, for the purpose.

(ii) Arrangements at the District level:

At the District level, a Planning and Implementation Committee may be formed with the
District Collector as the Chairperson-convenor. In Lawnghtlai District, the implementation
Committee shall include representation from both the Mara and Chakma Autonomous
Councils, which cover the district.  Funds will go to a separate bank account of the Committee,
which shall be operated under the control and superintendence of the Deputy Commissioner,
in his capacity as Chairperson.



CK

109

F. Nagaland

(i) Village level planning:

The Village Development Boards constituted by Nagaland for undertaking village level
planning and implementation of development schemes shall implement BRGF. The modalities
of actual planning and implementation would be in the same manner as the Grants-in-aid
programme of the State Government, which is implemented by the VDB.

(ii) Funds for the programme shall go from the State Consolidated fund to the District planning
and development board and thereafter it shall be operated in accordance with the VDB rules.
District Planning and Development Board shall be the body monitoring the programme.

G. Tripura

(i) Village level planning:

In that part of Dhalai district which comes under the Tripura Territorial Autonomous District
Council (TTADC) area, village councils have been established. As Dhalai District is covered
under NREGA, the village councils have been entrusted the implementation of the programme
in villages. The Village Councils set up may undertake the planning and implementation of
BRGF at the Village level.

(ii) Arrangements at the District level:

The district plan shall be consolidated by the District Planning Committee. However, since
Dhalai district is partly covered under the TTADC and Part IX of the Constitution, due
representation will need to be given, based on the population of areas covered by the TTADC,
to representatives of the TTADC in the DPC.  Since the majority of the population in Dhalai
district is tribal, a tribal representative elected to the TTADC from Dhalai may preferably be
made the chairperson of the District Planning Committee. Since the district spans both
TTADC and Part IX areas the District Collector may be made the member secretary of the
DPC. As funds pertaining to the programme will need to go to both areas covered under
Part IX of the Constitution and the Autonomous Council areas, it is suggested that these
funds may go to a separate bank account of the District Planning Committee, which shall be
operated under the control and superintendence of the Deputy Commissioner.

5.8 Special monitoring arrangements in non-Part IX areas:

The State Department concerned shall ensure close monitoring of the implementation of the
Scheme and provide periodic progress reports to the Ministry. One or more independent
organizations may be identified and entrusted the task monitoring implementation.

The Ministry of Panchayati Raj may also carry out its own monitoring and evaluation of the
implementation of the Scheme directly or through independent agencies appointed by it.
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11. Autonomous districts and autonomous regions.-

(1) Subject to the provisions of this paragraph, the tribal areas in each item of Parts I, II and IIA
and in Part III of the table appended to paragraph 20 of this Schedule shall be an autonomous
district.

(2) If there are different Scheduled Tribes in an autonomous district, the Governor may, by
public notification, divide the area or areas inhabited by them into autonomous regions.

(3) The Governor may, by public notification,-

(a) include any area in any of the Parts of the said table,

(b) exclude any area from any of the Parts of the said table,

(c) create a new autonomous district,

d) increase the area of any autonomous district,

(e) diminish the area of any autonomous district,

(f) unite two or more autonomous districts or parts thereof so as to form one autonomous
district,

(ff) alter the name of any autonomous district,

(g) define the boundaries of any autonomous district:

Provided that no order shall be made by the Governor under clauses (c), (d), (e) and (f) of
this sub-paragraph except after consideration of the report of a Commission appointed under
sub-paragraph (1) of paragraph 14 of this Schedule:

Provided further that any order made by the Governor under this sub-paragraph may contain
such incidental and consequential provisions (including any amendment of paragraph 20
and of any item in any of the Parts of the said table) as appear to the Governor to be necessary
for giving effect to the provisions of the order.

Provisions as to the Administration of
Tribal Areas in the States of Assam,
Meghalaya, Tripura and Mizoram

ANNEX II:  SIXTH SCHEDULE [Articles 244(2) and 275(1)]

  1Paragraph 1 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 203 (44 of 2003),s. 2, so as to insert the following proviso after sub - paragraph (2), namely:

"Provided that nothing in this sub-paragraph shall apply to the Bodoland Territorial Areas District, "
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 22. Constitution of District  Councils  and  Regional Councils.-

(1) There shall   be   a   District   Council   for   each   autonomous    district   consisting of not
more than thirty members, of whom not more than four persons shall be nominated by the
Governor and the rest shall be elected on the basis of adult suffrage.

(2) There shall be a separate Regional Council for each area constituted an autonomous region
under sub-paragraph (2) of paragraph 1 of this Schedule.

(3) Each District Council and each Regional Council shall be a body corporate by the name
respectively of "the District Council of (name of district)" and "the Regional Council of
(name of region)", shall have perpetual succession and a common seal and shall by the said
name sue and be sued.

(4) Subject to the provisions of this Schedule, the administration of an autonomous district shall,
in so far as it is not vested under this Schedule in any Regional Council within such district,
be vested in the District Council for such district and the administration of an autonomous
region shall be vested in the Regional Council for such region.

(5) In an autonomous district with Regional Councils, the District Council shall have only such
powers with respect to the areas under the authority of the Regional Council as may be
delegated to it by the Regional Council in addition to the powers conferred on it by this
Schedule with respect to such areas.

(6) The Governor shall make rules for the first constitution of District Councils and Regional
Councils in consultation with the existing tribal Councils or other representative tribal
organizations within the autonomous districts or regions concerned, and such rules shall
provide for-

(a) the composition of the District Councils and Regional Councils and the allocation of
seats therein;

(b) the delimitation of territorial constituencies for the purpose of elections to those
Councils;

 2Paragraph 2 has been amended in its application to the State of Assam by s. 2,ibid., so as to insert the following proviso
after sub -paragraph (1), namely:-
"Provided that the Bodoland Territorial Council shall consist of not more than forty-six members of whom forty shall be
elected on the basis of adult suffrage, of whom thirty shall be reserved for the Scheduled Tribes, five for non-tribal
communities, five open for all communities and the remaining six shall be nominated by the Governor having same rights
and privileges as other members, including voting rights, from amongst the un-represented communities of the Bodoland
Territorial Areas District, of which at least two shall be women,"
*Paragraph 2 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 1995 (42 of 1995), s.2 so as to insert the following proviso after sub-paragraph (3), namely:-
"Provided that the District Council constituted for the North Cachar Hills District shall be called as the North Cachar Hills
Autonomous Council and the District Council constituted for the Karbi Anglong District shall be called as the Karbi
Anglong Autonmous Council."
* Paragraph 2 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 2003 (44 of 2003))s. 2, so as to insert the following proviso after the proviso in sub-paragraph (3),
namely, :-  * Provided further that the District Council constituted for the Bodoland Territorial Areas District shall be
called the Bodoland Territorial Council ."
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(c) the qualifications for voting at such elections and the preparation of electoral rolls
therefor;

(d) the qualifications for being elected at such elections as members of such Councils;

(e) the term of office of members of Regional Councils;

(f) any other matter relating to or connected with elections or nominations to such
Councils;

(g) the procedure and the conduct of business (including the power to act notwithstanding
any vacancy) in the District and Regional Councils;

(h) the appointment of officers and staff of the District and Regional Councils.

(6A) The elected members of the District Council shall hold office for a term of five years from the
date appointed for the first meeting of the Council after the general elections to the Council,
unless the District Council is sooner dissolved under paragraph 16 and a nominated member
shall hold office at the pleasure of the Governor:  Provided that the said period of five years
may, while a Proclamation of Emergency is in operation or if circumstances exist which, in
the opinion of the Governor, render the holding of elections impracticable, be extended by
the Governor for a period not exceeding one year at a time and in any case where a Proclamation
of Emergency is in operation not extending beyond a period of six months after the
Proclamation has ceased to operate:

Provided further that a member elected to fill a casual vacancy shall hold office only for the
remainder of the term of office of the member whom he replaces.

(7) The District or the Regional Council may after its first constitution make  rules with the
approval of the Governor with regard to the matters specified in sub-paragraph (6) of this
paragraph and may also make rules with like approval regulating-

(a) the formation of subordinate local Councils or Boards and their procedure and the
conduct of their business; and

(b) generally all matters relating to the transaction of business pertaining to the
administration of the district or region, as the case may be:

Provided that until rules are made by the District or the Regional Council under this sub-
paragraph the rules made by the Governor under sub-paragraph (6) of this paragraph shall
have effect in respect of elections to, the officers and staff of, and the procedure and the
conduct of business in, each such Council.
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33. Powers of the District Councils and Regional Councils to make laws.-

(1) The Regional Council for an  autonomous  region  in respect of all areas within such  region
and the District Council for an autonomous district in respect of all areas within the district
except those which are under the authority of Regional Councils, if any, within the district
shall have power to make laws with respect to-

 (a) the allotment, occupation or use, or the setting apart, of land, other  than any land
which is a reserved forest for the purposes of agriculture or grazing or for residential
or other non-agricultural purposes or  for  any  other  purpose likely to promote the
interests of the inhabitants of any village or town:

3Paragraph 3 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment ) Act, 2003 (44 of 2003), s. 2, so as to substitute sub-paragraph (3) as under, -
"(3) Save as otherwise provided in sub-paragraph (2) of paragraph 3A or sub-paragraph (2) of paragraph 3B, all laws made
under this paragraph or sub-paragraph (1) of paragraph 3A or sub-paragraph (1) of paragraph 3B shall be submitted
forthwith to the Governor and, until assented to by him, shall have no effect."
After paragraph 3, the following paragraph has been inserted in its application to the State of Assm by the Sixth Schedule
to the Constitution (Amendment) Act, 1995 (42 of 1995),s.2, namely;-
"3A. Additional powers of the North Cachar Hills Autonomous Council and the Karbi Anglong Autonomous
Council to make laws.- (1) Without prejudice to the provisons of paragraph 3, the North Cachar Hills Autonomous
Council and the Karbi Anglong Autonomous Council within their respective districts, shall have power to make laws with
respect to -
(a) industries, subject to the provisions of entries 7and 52 of List 1 of the Seventh Schedule;
(b) communications, that is to say, roads, bridges, ferries and other means of communication not specified in List I of the

Seventh Schedule; municipal tramways, ropeways, inland waterways and traffic thereon subject to the provisions of List I
and List II of the Seventh Schedule with regard to such waterways; vehicles other than mechanically propelled vehicles;

(c) preservation, protection and improvement of stock and prevention of animal diseases; veterinary training and practice;
cattle pounds;

(d) primary and secondary education;
(e) agriculture, including agricultural education and research, protection against pests and prevention of plant diseases;
(f) fisheries;
(g) water, that is to say, water supplies, irrigation and canals, drainage and embankments, water storage and water power

subject to the provision of entry 56 of List I of the Seventh Schedule;
(h) social security and social insurance; employment and unemployment;
(i) flood control schemes for protection of villages, paddy fields, markets, towns, etc. (not of technical nature);
(j) theatre and dramatic performances, cinemas subject to the provisions of entry 60 of List I of the Seventh Schedule;

sports entertainment and amusements;
(k) public health and sanitation, hospitals and dispensaries;
(l) minor irrigation;
(m) trade and commerce in, and the production supply and distribution of food stuffs, cattle fodder, raw cotton and raw

jut;
(n) libraries, museums and other similar institutions controlled or financed by the State; ancient and historical monuments

and records other than those declared by or under any law made by Parliament to be of national importance; and
(o) alienation of land.
(2) All laws made by the North Cachar Hills Autonomous Council and the Karbi Anglong Autonomous Council under

paragraph 3 or under this paragraph shall, in so far as they relate to matters specified in List III of the Seventh Schedule,
be submitted forthwith to the Governor who shall reserve the same for the consideration of the President.

(3) When a law is reserved for the consideration of the President, the President shall declare either that he assents to the
said law or that he withholds assent therefrom:
Provided that the President may direct the Governor to return the law to the North Cachar Hills Autonomous
Council or the Karbi Anglong Autonomous Council, as the case may be, together with a message requesting that the
said Council will reconsider the law or any specified provisions thereof, and, in particular, will, consider the desirability
of introducing any such amendments as he may recommend in his message and when the law is so returned, the said
Council shall consider the law accordingly within a period of six months from the date of receipt of such message and,
if the law is again passed by the said Council with or withour amendment it shall be presented again to the President
for his consideration."
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Provided that nothing in such laws shall prevent the compulsory acquisition  of any
land, whether occupied or unoccupied, for public purposes by the Government of the
State concerned in accordance with the law for the time being in force authorising
such acquisition;

(b) the management of any forest not being a reserved forest;

(c) the  use  of any canal or water-course for the purpose of agriculture;

(d) the regulation of the practice of jhum or other forms of shifting cultivation;

(e) the establishment of village or town committees or councils and their powers;

(f) any other matter relating to village or town administration, including village or town
police and public health and sanitation;

(g) the appointment or succession of Chiefs or Headmen;

(h) the inheritance of property;

(i) marriage and divorce;

(j) social customs.

(2) In this paragraph, a "reserved forest" means any area which is a reserved forest under the Assam
Forest Regulation, 1891, or under any other law for the time being in force in the area in question.

(3) All laws made under this paragraph shall be submitted forthwith to the Governor and, until
assented to by him, shall have no effect.

44. Administration of justice in autonomous districts and autonomous regions.-

(1) The Regional Council for an autonomous region in respect of areas within such region and
the District Council for an autonomous district in respect of areas within the district other
than those which are under the authority of the Regional Councils, if any, within the district
may constitute village councils or courts for the trial of suits and cases between the parties all
of whom belong to Scheduled Tribes within such areas, other than suits and cases  to which
the provisions of sub-paragraph (1) of paragraph 5 of this Schedule  apply,  to the exclusion
of any court in the State, and may appoint suitable persons to be members of such village
councils or presiding officers of such courts, and may also appoint such officers as may be
necessary for the administration of the laws made under paragraph 3 of this Schedule.

(2) Notwithstanding anything in this Constitution, the Regional Council for an autonomous
region or any court constituted in that behalf by the Regional Council or, if in respect of any
area within an autonomous district there is no Regional Council, the District Council for
such district, or any court constituted in that behalf by the District Council, shall exercise the
powers of a court of appeal in respect of all suits and cases triable by a village council or court
4Paragraph 4 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 2003 (44 of 2003),s.2, so as to insert the following sub-paragraph after sub-paragraph (5) namely:-
" (6) Nothing in this paragraph shall apply to the Bodoland Territorial Council constituted under the provide to sub-
paragraph (3) of paragraph 2 of this schedule."
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constituted under sub-paragraph (1) of this paragraph within such region or area, as the
case may be, other than those to which the provisions of sub-paragraph (1) of paragraph 5
of this Schedule apply, and no other court except the High Court and the Supreme Court
shall have jurisdiction over such suits or cases.

(3) The High Court shall have and exercise such jurisdiction over the suits and cases to which
the provisions of sub-paragraph (2) of this paragraph apply as the Governor may from time
to time by order specify.

(4) A Regional Council or District Council, as the case may be, may with the previous approval
of the Governor make rules regulating -

(a) the constitution of village councils and courts and the powers to be exercised by them
under this paragraph;

(b) the procedure to be followed by village councils or courts in the trial of suits and cases
under sub-paragraph (1) of this paragraph;

(c) the procedure to be followed by the Regional or District Council or any court
constituted by such Council in appeals and other proceedings under sub-paragraph
(2) of this paragraph;

(d) the enforcement of decisions and orders of such councils and courts;

(e) all other ancillary matters for the carrying out of the provisions of sub-paragraphs (1)
and (2) of this paragraph.

(5) On and from such date as the President may, after consulting the Government of the State
concerned, by notification appoint in this behalf, this paragraph shall have effect in relation
to such autonomous district or region as may be specified in the notification, as if-

(i) in sub-paragraph (1), for the words "between the parties all of whom belong to Scheduled
Tribes within such areas, other than suits and cases to which the provisions of sub-paragraph
(1) of paragraph 5 of this Schedule apply,", the words "not being suits and cases of the
nature referred to in sub-paragraph (1) of paragraph (5) of this Schedule, which the Governor
may specify in this behalf," had been substituted;

(ii) sub-paragraphs (2) and (3) had been omitted;

(iii) in sub-paragraph (4)-

(a) for the words "A Regional Council or District Council, as the case may be, may with
the previous approval of the Governor make rules regulating", the words "the Governor
may make rules regulating" had been substituted; and

(b) for clause (a), the following clause had been substituted, namely:-

"(a) the constitution of village councils and courts, the powers to be exercised by
them under this paragraph and the courts to which appeals from the decisions of
village councils and courts shall lie;";
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(c) for clause (c), the following clause had been substituted, namely:-

"(c) the transfer of appeals and other proceedings pending before the Regional or
District Council or any court constituted by such Council immediately before the
date appointed by the President under sub-paragraph (5);"; and

(d) in clause (e), for the words, brackets and figures "sub-paragraphs (1) and (2)", the
word, brackets and figure "sub-paragraph (1)" had been substituted.

5. Conferment of powers under the Code of Civil Procedure, 1908, and the Code of
Criminal Procedure, 18985, on the Regional and District Councils and on certain
courts and officers for the trial of certain suits, cases and offences.-

(1) The Governor may, for the trial of suits or cases arising out of any law in force in any
autonomous district or region being a law specified in that behalf by the Governor, or for the
trial of offences punishable with death, transportation for life, or imprisonment for a term of
not less than five years under the Indian Penal Code or under any other law for the time
being applicable to such district or region, confer on the District Council or the Regional
Council having authority over such district or region or on courts constituted by such District
Council or on any officer appointed in that behalf by the Governor, such powers under the
Code of Civil Procedure, 1908, or, as the case may be, the Code of Criminal Procedure,
18985, as he deems appropriate, and thereupon the said Council, court or officer shall try
the suits, cases or offences in exercise of the powers so conferred.

(2) The Governor may withdraw or modify any of the powers conferred on a District Council,
Regional Council, court or officer under sub-paragraph (1) of this paragraph.

(3) Save as expressly provided in this paragraph, the Code of Civil Procedure, 1908, and the
Code of Criminal Procedure, 18985, shall not apply to the trial of any suits, cases or offences
in an autonomous district or in any autonomous region to which the provisions of this
paragraph apply.

(4) On and from the date appointed by the President under sub-paragraph (5) of paragraph 4
in relation to any autonomous district or autonomous region, nothing contained in this
paragraph shall, in its application to that district or region, be deemed to authorise the Governor
to confer on the District Council or Regional  Council or on courts constituted by the
District Council any of the powers referred to in sub-paragraph (1) of this paragraph.

6. Powers of the District Council to establish primary schools, etc.-

(1) The District Council for an autonomous district may establish, construct, or manage primary
schools, dispensaries, markets, cattle pounds, ferries, fisheries, roads, road transport and
waterways in the district and may, with the previous approval of the Governor, make regulations
for the regulation and control thereof and, in particular, may prescribe the language and the
manner in which primary education shall be imparted in the primary schools in the district.

5See now the Code of Criminal Procedure, 1973 (Act 2 of 1974)
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(2) The Governor may, with the consent of any District Council, entrust either conditionally or
unconditionally to that Council or to its officers functions in relation to agriculture, animal
husbandry, community projects, co-operative societies, social welfare, village planning or
any other matter to which the executive power of the State extends.

7. District and Regional Funds.-

(1) There shall be constituted for each autonomous district, a District Fund and for each
autonomous region, a Regional Fund to which shall be credited all moneys received
respectively by the District Council for that district and the Regional Council for that region
in the course of the administration of such district or region, as the case may be, in accordance
with the provisions of this Constitution.

(2) The Governor may make rules for the management of the District Fund, or, as the case may
be, the Regional Fund and for the procedure to be followed in respect of payment of money
into the said Fund, the withdrawal of moneys therefrom, the custody of moneys therein and
any other matter connected with or ancillary to the matters  aforesaid.

(3) The accounts of the District Council or, as the case may be, the Regional Council shall be
kept in such form as the Comptroller and Auditor-General of India may, with the approval
of the President, prescribe.

(4) The Comptroller and Auditor-General shall cause the accounts of the District and Regional
Councils to be audited in such manner as he may think fit, and the reports of the Comptroller
and Auditor-General relating to such accounts shall be submitted to the Governor who shall
cause them to be laid before the Council.

8. Powers to assess and collect land revenue and to impose taxes.-

(1) The Regional Council for an autonomous region in respect of all lands within such region
and the District Council for an autonomous district in respect of all lands within the district
except those which are in the areas under the authority of Regional Councils, if any, within
the district, shall have the power to assess and collect revenue in respect of such lands in
accordance with the principles for the time being followed by the Government of the State in
assessing lands for the purpose of land revenue in the State generally.

(2) The Regional Council for an autonomous region in respect of areas within such region and
the District Council for an autonomous district in respect of all areas in the district except
those which are under the authority of Regional Councils, if any, within the district, shall
have power to levy and collect taxes on lands and buildings, and tolls on persons resident
within such areas.

(3) The District Council for an autonomous district shall have the power to levy and collect all
or any of the following taxes within such district, that is to say -

(a) taxes on professions, trades, callings and employments;

(b) taxes on animals, vehicles and boats;

(c) taxes on the entry of goods into a market for sale therein, and tolls on passengers and
goods carried in ferries; and
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(d) taxes for the maintenance of schools, dispensaries or roads.

(4) A Regional Council or District Council, as the case may be, may make regulations to provide
for the levy and collection of any of the taxes specified in sub-paragraphs (2) and (3) of this
paragraph and every such regulation shall be submitted forthwith to the Governor and, until
assented to by him, shall have no effect.

96. Licences or leases for the purpose of prospecting for, or extraction of, minerals.-

(1) Such share of the royalties accruing each year from licences or leases for the purpose of
prospecting for, or the extraction of, minerals granted by the Government of the State in respect
of any area within an autonomous district as may be agreed upon between the Government of
the State and the District Council of such district shall be made over to that District Council.

(2) If any dispute arises as to the share of such royalties to be made over to a District Council, it
shall be referred to the Governor for determination and the amount determined by the
Governor in his discretion shall be deemed to be the amount payable under sub-paragraph
(1) of this paragraph to the District Council and the decision of the Governor shall be final.

107. Power of District Council to make regulations for the control of money-lending
and  trading  by non-tribals.-(1)  The  District  Council   of  an   autonomous  district
may   make regulations  for  the regulation and control of money-lending or trading within
the district by persons other than Scheduled Tribes resident in the district.

(2) In particular and without prejudice to the generality of the foregoing power, such regulations may-

(a) prescribe that no one except the holder of a licence issued in that behalf shall   carry on
the business of money-lending;

(b) prescribe the maximum rate of interest which may be charged or be recovered by a money-
lender;

(c) provide for the maintenance of accounts by money-lenders and for the inspection of
such accounts by officers appointed in that behalf by the District Council;

6Paragraph 9 has been amended in its application to the States of Tripura and Mizoram by the Sixth Schedule to the
Constitution (Amendment ) Act, 1988 (67 of 1988), s.2, so as to insert the following sub-paragraph after sub-paragraph
(2), namely:-
"(3) The Governor may, by order, direct that the share of royalties to be made over to a District Council under this
paragraph shall be made over to that Council within a periods of one year from the date of any agreement under sub-
paragraph (1) or, as the case may be, of any determination under sub-paragraph (2)."

7Paragraph 10 has been amended in its application to the States of Tripura and Mizoram by the Sixth Schedule to the
Constitution (Amendment) Act, 1988 (67 of 1988), s.2, as under-
(a)   in the heading, the words "by non-tribals" shall be omitted;
(b) in sub-paragraph (1), the words "other than Scheduled Tribes" shall be omitted;
(c) in sub-paragraph (2), for clause (d), the following clause shall be substituted, namely:-
(d) prescribe that no person resident in the district shall carry on any trade, whether wholesale or retail, except under a

licence issued in that behalf by the District Council.".
*Paragraph 10 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 2003 (44 of 2003), s. 2 , so as to insert the following sub-paragraph after  sub-paragraph (3), namely:
"(4) Nothing in this paragraph shall apply to the Bodoland Territorial Council constituted under the proviso to sub-
paragraph (3) of paragraph 2 of this Schedule."
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(d) prescribe that no person who is not a member of the Scheduled Tribes resident in the
district shall carry on wholesale or retail business in any commodity except under a
licence issued in that behalf by the District Council :

Provided that no regulations may be made under this paragraph unless they are passed by a
majority of not less than three-fourths of the total membership of the District Council:

Provided further that it shall not be competent under any such regulations to refuse the
grant of a licence to a money-lender or a trader who has been carrying on business within
the district since before the time of the making of such regulations.

(3) All regulations made under this paragraph shall be submitted forthwith to the Governor
and, until assented to by him, shall have no effect.

11. Publication of laws, rules and regulations made under the Schedule.-All laws, rules
and regulations made under this Schedule by a District Council or a Regional Council shall
be published forthwith in the Official Gazette of the State and shall on such publication have
the force of law.

128. Application of Acts of  Parliament and of the Legislature of the State of Assam to
autonomous districts and autonomous regions in the State of Assam.-

(1) Notwithstanding anything in this Constitution -

(a) no Act of the Legislature of the State of Assam in respect of any of the matters specified
in paragraph 3 of this Schedule as matters with respect to which a District Council or
a Regional Council may make laws, and no Act of the Legislature of the State of Assam
prohibiting or restricting the consumption of  any non-distilled alcoholic liquor shall
apply to any autonomous district or autonomous region in that State unless in either
case the District Council for such district or having jurisdiction over such region by
public notification so directs, and the District Council in giving such direction with
respect to any Act may direct that the Act shall in its application to such district or
region or any part thereof have effect subject to such exceptions or modifications as it
thinks fit;

(b) the Governor may, by public notification, direct that any Act of Parliament or of the
Legislature of the State of Assam to which the provisions of clause (a) of this sub-
paragraph do not apply shall not apply to an autonomous district or an autonomous
region  in that State, or shall apply to such district or region or any part thereof subject
to such exceptions or modifications as he may specify in the notification.

 81. Paragraph 12 has been amended to its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 1995 (42 of 1995), s.2, as under,-
'in paragraph 12, in sub-paragraph (1), for the words and figure "matters specified in paragraph 3 of this Schedule", the
words, figures and letter "matters specified in paragraph 3 or paragraph 3A of this Schedule" shall be substituted.';
Paragraph 12 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 2003 (44 of 2003), s. 2, as under, -
in paragraph 12, in sub-paragraph (1), in clause (a), for the words, figures and letter "matters specified in paragraph 3 or
paragraph 3A of this Schedule", the words, figures and letter "matters specified in paragraph 3 or paragraph 3A or paragraph
3B of this Schedule" shall be substituted.
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(2) Any direction given under sub-paragraph (1) of this paragraph may be given so as to have
retrospective effect.

12A. Application of Acts of Parliament and of the Legislature of the State of Meghalaya
to autonomous districts and autonomous regions in the State of Meghalaya.-
Notwithstanding anything in this Constitution,-

(a) if any provision of a law made by a District or Regional Council in the State of
Meghalaya with respect to any matter specified in sub-paragraph (1) of paragraph 3
of this Schedule or if any provision of any regulation made by a District Council or a
Regional Council in that State under paragraph 8 or paragraph 10 of this Schedule, is
repugnant to any provision of a law made by the Legislature of the State of Meghalaya
with respect to that matter, then, the law or regulation made by the District Council
or, as the case may be,  the Regional Council whether made before or after the law
made by the Legislature of the State of Meghalaya, shall, to the extent of repugnancy,
be void and the law made by the Legislature of the State of Meghalaya shall prevail;

(b) the President may, with respect to any Act of Parliament, by notification, direct that it
shall not apply to an autonomous district or an autonomous region in the State of
Meghalaya, or shall apply to such district or region or any part thereof subject to such
exceptions or modifications as he may specify in the notification and any such direction
may be given so as to have retrospective effect.

12AA. Application of Acts of Parliament and of the Legislature of the State of Tripura to
the autonomous districts and autonomous regions in the State of  Tripura.-
Notwithstanding anything in this Constitution,-

(a) no Act of the Legislature of the State of Tripura in respect of any of the matters specified
in paragraph 3 of this Schedule as matters with respect to which a District Council or
a Regional Council may make laws, and no Act of the Legislature of the State of
Tripura prohibiting or restricting the consumption of any non-distilled alcoholic liquor
shall apply to the autonomous district or an autonomous region in that State unless,
in either case, the District Council for that district or having jurisdiction over such
region by public notification so directs, and the District Council in giving such direction
with respect to any Act may direct that the Act shall, in its application to that district or
such region or any part thereof, have effect subject to such exceptions or modifications
as it thinks fit;

(b) the Governor may, by public notification, direct that any Act of the Legislature of the
State of Tripura to which the provisions of clause (a) of this sub-paragraph do not
apply, shall not apply to the autonomous district or any autonomous region in that
State, or shall apply to that district or such region, or any part thereof, subject to such
exceptions or modifications, as he may specify in the notification;

(c) the President may, with respect to any Act of Parliament, by notification, direct that it
shall not apply to the autonomous district or an autonomous region in the State of
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Tripura, or shall apply to such district or region or any part thereof, subject to such
exceptions or modifications as he may specify in the notification and any such direction
may be given so as to have retrospective effect.

12B. Application of Acts of Parliament and of the Legislature of the State of Mizoram to
autonomous districts and autonomous regions in the State of Mizoram.-
Notwithstanding anything in this Constitution, -

(a) no Act of the Legislature of the State of Mizoram in respect of any of the matters
specified in paragraph 3 of this Schedule as matters with respect to which a District
Council or a Regional Council may make laws, and no Act of the Legislature of the
State of Mizoram prohibiting or restricting the consumption of any non-distilled
alcoholic liquor shall apply to any autonomous district or autonomous region in that
State unless, in either case, the District Council for such district or having jurisdiction
over such region, by public notification, so directs, and the District Council, in giving
such direction with respect to any Act, may direct that the Act shall, in its application to
such district or region or any part thereof, have effect subject to such exceptions or
modifications as it thinks fit;

(b) the Governor may, by public notification, direct that any Act of the Legislature of the
State of Mizoram to which the provisions of clause (a) of this sub-paragraph do not
apply, shall not apply to an autonomous district or an autonomous region in that State,
or shall apply to such district or region, or any part thereof, subject to such exceptions
or modifications, as he may specify in the notification;

(c) the President may, with respect to any Act of Parliament, by notification, direct that it
shall not apply to an autonomous district or an autonomous region in the State of
Mizoram, or shall apply to such district or region or any part thereof, subject to such
exceptions or modifications as he may specify in the notification and any such direction
may be given so as to have retrospective effect.

13. Estimated receipts and expenditure pertaining to autonomous districts to be shown
separately in the annual financial statement.-The estimated receipts and expenditure
pertaining to an autonomous district which are to be credited to, or is to be made from, the
Consolidated Fund of the State shall be first placed before the District Council for discussion
and then after such discussion be shown separately in the annual financial statement of the
State to be laid before the Legislature of the State under article 202.

149. Appointment of Commission to inquire into and report on the administration of
autonomous districts and autonomous regions.-(1) The Governor may at any time
appoint a Commission to examine and report on any matter specified by him relating to
the administration of the autonomous districts and autonomous regions in the State,

9Paragraph 14 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 1995 (42 of 1995), s.2, as under:-
In paragraph 14, in sub-paragraph (2), the words "with the recommendations of the Governor with respect therto" shall
be omitted.
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including matters specified in clauses (c), (d), (e) and (f) of sub-paragraph (3) of paragraph
1 of this Schedule, or may appoint a Commission to inquire into and report from time to
time on the administration of autonomous districts and autonomous regions in the State
generally and in particular on-

(a) the provision of educational and medical facilities and communications in such districts
and regions;

(b) the need for any new or special legislation in respect of such districts and regions; and

(c) the administration of the laws, rules and regulations made by the District and Regional
Councils; and define the procedure to be followed by such Commission.

(2) The report of every such Commission with the recommendations of the Governor with
respect thereto shall be laid before the Legislature of the State by the Minister concerned
together with an explanatory memorandum regarding the action proposed to be taken thereon
by the Government of the State.

(3) In allocating the business of the Government of the State among his Ministers the Governor
may place one of his Ministers specially in charge of the welfare of the autonomous districts
and autonomous regions in the State.

1510. Annulment or suspension of acts and resolutions of District and Regional Councils.-

(1) If at any time the Governor is satisfied that an act or resolution of a District or a Regional
Council is likely to endanger the safety of India or is likely to be prejudicial to public order,
he may annul or suspend such act or resolution and take such steps as he may consider
necessary (including the suspension of the Council and the assumption to himself of all or
any of the powers vested in or exercisable by the Council) to prevent the commission or
continuance of such act, or the giving of effect to such resolution.

(2) Any order made by the Governor under sub-paragraph (1) of this paragraph together with
the reasons therefor shall be laid before the Legislature of the State as soon as possible and
the order shall, unless revoked by the Legislature of the State, continue in force for a period
of twelve months from the date on which it was so made:

Provided that if and so often as a resolution approving the continuance in force of such
order is passed by the Legislature of the State, the order shall unless cancelled by the Governor
continue in force for a further period of twelve months from the date on which under this
paragraph it would otherwise have ceased to operate.

10Paragraph 15 has been amended in its application to the States of Tripura and Mizoram by the Sixth Schedule to the
Constitution (Amendment) Act, 1988 (67 of 1988), s. 2, as under,-
(a) in the opening paragraph, for the words "by the Legislature of the State", the words "by him" shall be substituted;
(b) the proviso shall be omitted.
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1611. Dissolution of a District or a Regional Council.-

(1) The Governor may on the recommendation of a Commission appointed under paragraph
14 of this Schedule by public notification order the dissolution of a District or a Regional
Council, and-

(a) direct that a fresh general election shall be held immediately for the reconstitution of
the Council, or

(b) subject to the previous approval of the Legislature of the State assume the administration
of the area under the authority of such Council himself or place the administration of
such area under the Commission appointed under the said paragraph or any other
body considered suitable by him for a period not exceeding twelve months:

Provided that when an order under clause (a) of this paragraph has been made, the
Governor may take the action referred to in clause (b) of this paragraph with regard to
the administration of the area in question pending the reconstitution of the Council
on fresh general election:

Provided further that no action shall be taken under clause (b) of this paragraph without
giving the District or the Regional Council, as the case may be, an opportunity of
placing its views before the Legislature of the State.

(2) If at any time the Governor is satisfied that a situation has arisen in which the administration
of an autonomous district or region cannot be carried on in accordance with the provisions
of this Schedule, he may, by public notification, assume to himself all or any of the functions
or powers vested in or exercisable by the District Council or, as the case may be, the Regional
Council and declare that such functions or powers shall be exercisable by such person or
authority as he may specify in this behalf, for a period not exceeding six months:

Provided that the Governor may by a further order or orders extend the  operation of the
initial order by a period not exceeding six months on each occasion.

(3) Every order made under sub-paragraph (2) of this paragraph with the reasons therefor shall
be laid before the Legislature of the State and shall cease to operate at the expiration of thirty
days from the date on which the State Legislature first sits after the issue of the order, unless,
before the expiry of that period it has been approved by that State Legislature.

 1712. Exclusion of areas from autonomous districts in forming constituencies in such
districts.-For the purposes of elections to the Legislative Assembly of Assam or Meghalaya

11Paragraph 16 has been amended in its application to the States of Tripura and Mizoram by  s. 2, ibid., as under,-
a) in sub-paragraph (1), the words "subject to the previous approval of the Legislature of the State" occurring in clause (b),
and the second proviso shall be omitted;
(b) for sub-paragraph (3), the following sub-graph shall be substituted, namely:-
"(3) Every order made under sub-paragraph (1) or sub-paragraph (2) of this paragraph, along with the reasons therefor
shall be laid before the Legislature of the State."'.
12Paragraph 17 has been amended in its application to the State of Assam by the Sixth Schedule to the Constitution
(Amendment) Act, 2003 (44 of 2003), s. 2 , so as to insert the following proviso, namely: -
"Provided that nothing in this paragraph shall apply to the Bodoland Territorial Areas District."
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or Tripura or Mizoram, the Governor may by order declare that any area within an
autonomous district in the State of Assam or Meghalaya or Tripura or Mizoram, as the case
may be, shall not form part of any constituency to fill a seat or seats in the Assembly reserved
for any such district but shall form part of a constituency to fill a seat or seats in the Assembly
not so reserved to be specified in the order.

1913. Transitional provisions.-

(1) As soon as possible after the commencement of this Constitution the Governor shall take
steps for the constitution of a District Council for each autonomous district in the State
under this Schedule and, until a District Council is so constituted for an autonomous district,
the administration of such district shall be vested in the Governor and the following provisions
shall apply to the administration of the areas within such district instead of the foregoing
provisions of this Schedule, namely:-

(a)  no Act of Parliament or of the Legislature of the State shall apply to any such area
unless the Governor by public notification so directs; and the Governor in giving such
a direction with respect to any Act may direct that the Act shall, in its application to the
area or to any specified part thereof, have effect subject to such exceptions or
modifications as he thinks fit;

(b) the Governor may make regulations for the peace and good government of any such
area and any regulations so made may repeal or amend any Act of Parliament or of the
Legislature of the State or any existing law which is for the time being applicable to
such area.

(2) Any direction given by the Governor under clause (a) of sub-paragraph (1) of this paragraph
may be given so as to have retrospective effect.

(3) All regulations made under clause (b) of sub-paragraph (1) of this paragraph  shall be
submitted forthwith to the President and, until assented to by him, shall have no effect.

20. Tribal areas.-

(1) The areas specified in Parts I, II, IIA and III of the table below shall respectively be the tribal
areas within the State of Assam, the State of Meghalaya, the State of Tripura and the State of
Mizoram.

13Paragraph 19 has been amended in its application to the State of Assam by s. 2 , ibid., so as to insert the following sub-
paragraph after  sub-paragraph (3), namely: -
"(4) As soon as possible after the commencement of this Act, and Interim Executive Council for Bodoland Territorial
Areas District in Assam shall be formed by the Governor from amongst leaders of the Bodo movement, including the
signatories to the Memorandum of Settlement, and shall provide adequate representation to the non-tribal communities
in that area:
Provided that Interim Council shall be for a period of six months during which endeavour to hold the election to the
Council shall be made.
Explanation.---For the purposes of this sub-paragraph, the expression "Memorandum of Settlement" means the
Memorandum signed on the 10th day of February, 2003 between Government of India, Government of Assam and
Bodo Liberation Tigres."
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(2) Any reference in Part I, Part II or Part III of the table below to any district shall be construed
as a reference to the territories comprised within the autonomous district of that name existing
immediately before the day appointed under clause (b) of section 2 of the North-Eastern
Areas (Reorganisation) Act, 1971:

Provided that for the purposes of clauses (e) and (f) of sub-paragraph (1) of paragraph 3,
paragraph 4, paragraph 5, paragraph 6, sub-paragraph (2), clauses (a), (b) and (d) of sub-
paragraph (3) and sub-paragraph (4) of paragraph 8 and clause (d) of sub-paragraph (2) of
paragraph 10 of this Schedule, no part of the area comprised within the municipality of
Shillong shall be deemed to be within the Khasi Hills District.

(3) The reference in Part IIA in the table below to the "Tripura Tribal Areas District" shall be
construed as a reference to the territory comprising the tribal areas specified in the First
Schedule to the Tripura Tribal Areas Autonomous District Council Act, 1979.

TABLE

PART I

1. The North Cachar Hills District.

2. The Karbi Anglong District.

3.  The Bodoland Territorial Areas District.

PART II

1. Khasi Hills District.

2. Jaintia Hills District.

3. The Garo Hills District.

PART IIA

Tripura Tribal Areas District

PART III

1. The Chakma District.

2. The Mara District.

3. The Lai District.

20A. Dissolution of the Mizo District Council.-(1) Notwithstanding anything in this Schedule,
the District Council of the Mizo District existing immediately before the prescribed date
(hereinafter referred to as the Mizo District Council) shall stand dissolved and cease to exist.

(2) The Administrator of the Union territory of Mizoram may, by one or more orders, provide
for all or any of the following matters, namely:-

(a) the transfer, in whole or in part, of the assets, rights and liabilities of the Mizo District
Council (including the rights and liabilities under any contract made by it) to the Union
or to any other authority;
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(b) the substitution of the Union or any other authority for the Mizo District Council, or
the addition of the Union or any other authority, as a party to any legal proceedings to
which the Mizo District Council is a party;

(c) the transfer or re-employment of any employees of the Mizo District Council to or by
the Union or any other authority, the terms and conditions of service applicable to
such employees after such transfer or re-employment;

(d) the continuance of any laws, made by the Mizo District Council and in force immediately
before its dissolution, subject to such adaptations and modifications, whether by way
of repeal or amendment, as the Administrator may make in this behalf, until such laws
are altered, repealed or amended by a competent Legislature or other competent
authority;

(e) such incidental, consequential and supplementary matters as the Administrator
considers necessary.

Explanation.-In this paragraph and in paragraph 20B of this Schedule, the expression
"prescribed date" means the date on which the  Legislative Assembly of the Union territory of
Mizoram is duly constituted under and in accordance with the provisions of the Government of
Union Territories Act, 1963.

20B14. Autonomous regions in the Union territory of Mizoram to be autonomous districts
and transitory provisions consequent thereto.-

(1) Notwithstanding anything in this Schedule,-

(a) every autonomous region existing immediately before the prescribed date in the Union
territory of Mizoram shall, on and from that date, be an autonomous district in that
Union territory (hereafter referred to as the corresponding new district) and the
Administrator thereof may, by one or more orders, direct that such consequential

 14After paragraph 20B, the following paragraph has been inserted in its application to the State of Assam by the Sixth
Schedule to the Constitution (Amendment) Act, 1995 (42 of 1995), s. 2, namely:-
"20BA. Exercise of discretionary powers by the Governor in the discharge of his functions.-The Governor in the discharge
of his functions under sub-paragraphs (2) and (3) of paragraph 1, sub-paragraphs (1), (6), sub-paragraph (6A) excluding
the first proviso and sub-paragraph (7) of paragraph 2, sub-paragraph (3) of paragraph 3, sub-paragraph (4) of paragraph 4,
paragraph 5, sub-paragraph (1) of paragraph 6, sub-paragraph (2) of paragraph 7, sub-paragraph (4) of paragraph 8, sub-
paragraph (3) of paragraph 9, sub-paragraph (3) of paragraph 10, sub-paragraph (1) of paragraph 14, sub-paragraph (1) of
paragraph 15 and sub-paragraphs (1) and (2) of paragraph 16 of this Schedule, shall, after consulting the Council of
Ministers and the North Cachar Hills Autonomous Council or the Karbi Anglong Autonomous Council, as the case may
be, take such action as he considers necessary in his discretion."
2. After paragraph 20B, the following paragraph has been inserted in its application to the States of Tripura and Mizoram,
by the Sixth Schedule to the Constitution (Amendment) Act, 1988 (67 of 1988), s. 2, namely:-
"20BB. Exercise of discretionary powers by the Governor in the discharge of his functions.-The Governor, in the
discharge of his functions under sub-paragraphs (2) and (3) of paragraph 1, sub-paragraphs (1) and (7) of paragraph 2, sub-
paragraph (3) of paragraph 3, sub-paragraph (4) of paragraph 4, paragraph 5, sub-paragraph (1) of paragraph 6, sub-
paragraph (2) of paragraph 7, sub- paragraph (3) of  paragraph 9, sub-paragraph (1) of paragraph 14, sub-paragraph (1) of
paragraph 15 and sub-paragraphs (1)  and (2) of paragraph 16 of this Schedule, shall, after consulting the Council of
Ministers, and if he thinks it necessary, the District Council or the Regional Council concerned, take such action as he
considers necessary in his discretion."
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amendments as are necessary to give effect to the provisions of this clause shall be
made in paragraph 20 of this Schedule (including Part III of the table appended to
that paragraph) and thereupon the said paragraph and the said Part III shall be deemed
to have been amended accordingly;

(b) every Regional Council of an autonomous region in the Union territory of Mizoram
existing immediately before the prescribed date (hereafter referred to as the existing
Regional Council) shall, on and from that date and until a District Council is duly
constituted for the corresponding new district, be deemed to be the District Council
of that district (hereafter referred to as the corresponding new District Council).

(2) Every member whether elected or nominated of an existing Regional Council shall be deemed
to have been elected or, as the case may be, nominated to the corresponding new District
Council and shall hold office until a District Council is duly constituted for the corresponding
new district under this Schedule.

(3) Until rules are made under sub-paragraph (7) of paragraph 2 and sub-paragraph (4) of
paragraph 4 of this Schedule by the corresponding new District Council, the rules made
under the said provisions by the existing Regional Council and in force immediately before
the prescribed date shall have effect in relation to the corresponding new District Council
subject to such adaptations and modifications as may be made therein by the Administrator
of the Union territory of Mizoram.

(4) The Administrator of the Union territory of  Mizoram  may, by one or more orders, provide
for all or any of the following matters, namely:-

(a) the transfer in whole or in part of the assets, rights and liabilities of the existing Regional
Council (including the rights and liabilities under any contract made by it) to the
corresponding new District Council;

(b) the substitution of the corresponding new District Council for the existing Regional
Council as a party to the legal proceedings to which the existing Regional Council is
a party;

(c) the transfer or re-employment of any employees of the existing Regional Council to or
by the corresponding new District Council, the terms and conditions of service
applicable to such employees after such transfer or re-employment;

(d) the continuance of any laws made by the existing Regional Council and in force
immediately before the prescribed date, subject to such adaptations and modifications,
whether by way of repeal or amendment, as the Administrator may make in this behalf
until such laws are altered, repealed or amended by a competent Legislature or other
competent authority;

(e) such incidental, consequential and supplementary matters as the Administrator
considers necessary.
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20C. Interpretation.-Subject to any provision made in this behalf, the provisions of this Schedule
shall, in their application to the Union territory of Mizoram, have effect-

(1) as if references to the Governor and Government of the State were references to the
Administrator of the Union territory appointed under article 239, references to State (except
in the expression "Government of the State") were references to the Union territory of
Mizoram and references to the State Legislature were references to the Legislative Assembly
of the Union territory of Mizoram;

(2) as if-

(a) in sub-paragraph (5) of paragraph 4, the provision for consultation with the
Government of the State concerned had been omitted;

(b) in sub-paragraph (2) of paragraph 6, for the words "to which the executive power of
the State extends", the words "with respect to which the Legislative Assembly of the
Union territory of Mizoram has power to make laws" had been substituted;

(c) in paragraph 13, the words and figures "under article 202" had been omitted.

21. Amendment of the Schedule.-

(1) Parliament may from time to time by law amend by way of addition, variation or repeal any of
the provisions of this Schedule and, when the Schedule is so amended, any reference to this
Schedule in this Constitution shall be construed as a reference to such Schedule as so amended.

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed to be an
amendment of this Constitution for the purposes of article 368.






